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AGENDA ITEM: Sanitary Sewer Main & Service Lining Agreement BOARD OR COMMITTEE: Board

BUDGET IMPACT

Amount $ 832, 665
Budgeted $ 1, 000, 000

Fund: Sewer ( SSES) Corresponding Activity Measure: LF of Sewer Main and Services Lined

EXECUTIVE SUMMARY

On March 15th, 2024, the municipalities of Bartlett and Bensenville opened bids for a joint Sewer Lining project to line fifteen and twenty- four
inch ( 15" & 24") sanitary sewer main along Berteau Ave and the eight -inch ( 8") in the Country Place subdivision. 

The bid opening was held on April 10a' at 10:00 AM. The Village received 5 bid proposals from prospective bidders, (4) qualified to be accepted. 
A bid tab sheet is attached for review. 

The qualified bids ranged from $832,665 to $1, 418,082, with Performance Pipelining Inc. being the lowest bidder. Performance Pipelining Inc. 
has satisfactorily completed jobs of similar size and scope for other municipalities in the Chicagoland area, including the Village' s service lining
for the past 3 years. This agreement will be for a new 3- year term. 

RECOMMENDATION

Staff recommends awarding the contract to Performance Pipelining Inc. for the Village of Bartlett' s 2024 Sanitary Sewer Main & Service Lining. 

ATTACHMENTS ( PLEASE LIST) 

Memo, Bid Tab, Resolution, Project Agreement

RELATIONSHIP TO STRATEGIC PLAN GOAL

Strategic Plan Goal: Evaluate budget and implement water, wastewater and stormwater projects. 

Short Term ( 1- 3 Years): Routine  Complex  

Long Term ( 3- 5 Years): Routine ® Complex  

ACTION REQUESTED

For Discussion Only
X Resolution

Ordinance

Motion

MOTION: I move to approve RESOLUTION 2024- , A RESOLUTION APPROVING THE SANITARY SEWER MAIN & SERVICE LINING

AGREEMENT BETWEEN THE VILLAGE OF BARTLETT AND PERFORMANCE PIPELINING INC. 

Staff: Ashwin Saravanapandian, Civil Engineer Date: April 29, 2024



Memo
To: Paula Schumacher, Village Administrator

From: Ashwin Saravanapandian, Civil Engineer

Subject: Sanitary Sewer Main & Service Lining Agreement

Date: April 29, 2024

BACKGROUND

On March 15th, 2024, the municipalities of Bartlett and Bensenville opened bids for a joint Sewer Lining
project. The Bartlett work includes the lining of approximately 5, 178 linear feet of eight -inch ( 8") in the

Country Place subdivision, 3, 578 linear feet of fifteen -inch ( 15"), and 540 linear feet of twenty -four -inch

24") sanitary sewer mains along Berteau Avenue. The Berteau Ave limits will be between Morse Ave and
Devon, and the Country Place subdivision limits will be various unlined sections. 

This work will also include sanitary service lining of approximately thirty ( 30) homes, which is a part of our
service lining cost sharing program where the Village convers 85% of the cost and the homeowner pays the

remaining 15%. As required, televising and sewer cleaning will also be performed. Two addendums were
issued priorto the bid openingdate for project clarification. 

Previously, we have split the project workfor lining sanitary sewer mains, and liningthe sanitary services, but
by packaging the two projects together, this should increase efficiency and decrease any construction
disturbances to residents. 

The bid opening was held on April 10th at 10: 00 AM. The Village received five ( 5) bid proposals from
prospective bidders; four (4) qualified to be read. A bid tab sheet is attached for review. 

The qualified bids ranged from $ 832, 665 to $ 1, 418, 082, with Performance Pipelining Inc. being the lowest
bidder. Performance Pipelining Inc. has satisfactorily completed jobs of similar size and scope for other
municipalities in the Chicagoland area and has been our service lining contractor for the pastthree ( 3) years. 
This project agreement will be a new three ( 3) year term and is attached for the Board' s consideration. The
Village will be able to renew the term annually and the contractor may only increase the prices based off the
current consumer - price - index ( CPI). 

RECOMMENDATION

Staff recommends awarding the contract to Performance Pipelining Inc. for the Village of Bartlett' s 2024
Sanitary Sewer Main & Service Lining. 

MOTION

I MOVE TO APPROVE RESOLUTION # 2024 - R, A RESOLUTION APPROVING THE

SANITARY SEWER MAIN & SERVICE LINING AGREEMENT BETWEEN THE VILLAGE OF
BARTLETTAND PERFORMANCE PIPELING INC. 



VILLAGE OF BART= 

2024 Sanitary Sewer Main and Service Lining
BID TABULATIONU Engineer Estimate : $ 818, 582. 72

Pertormance

Pipelining, Inc. 
1651 W.Norris Dr

Ottawa, IL 61350

Hoerr

Contruction, Inc. 

1416 Country Road 200 N
Goodfield, IL 61742

Insituform

Technologies USA, LLC

580 Goddard Avenue

Chesterfield, MO 63005

visa -sewer

of Illinois, LLC

9041 S. Thomas Ave

Bridgeview, IL 60455

Item

No. 
Items Unit Quantity Unit Price Total Unit Price Total Unit Price Total Unit Price Total

BASE BID - MAIN LINING

1 Cured -in -Place Pipe ( 8") LF 2323 36. 00 83, 628. 00 37. 00 85, 951. 00 46. 67 108,414.41 44. 00 102, 212. 00

2 Cured - in -Place Pipe ( 8") - Easement LF 2855 37. 00 105,635.00 34. 00 97, 070. 00 28. 55 81, 510.25 44. 00 125, 620. 00

3 Cured -In -Place Pipe ( 15") LF 3468 58. 50 202, 878. 00 65.00 225, 420.00 84. 55 293, 219. 40 114. 00 395, 352. 00

4 Cured - in -Place Pipe ( 15") - Easement LF 0 62. 50 0.00 67. 00 0. 00 51. 48 0. 00 114. 00 0. 00

5 Cured -In -Place Pipe ( 24") LF 540 160. 00 86, 400. 00 133. 00 71, 820. 00 149. 60 80, 784. 00 455. 00 245, 700.00

6 Protruding Tap Removal EA 20 150. 00 3, 000. 00 350. 00 7, 000. 00 286. 00 5, 720. 00 150. 00 3, 000. 00

7 lReinstatement of Service Laterals EA 1 145 150. 001 21, 750. 001 100. 001 14, 500. 001 110. 001 15, 950. 001 100. 001 14, 500. 00

8 Heavy Cleanin I LF 1 433 8. 001 3, 464. 001 5. 001 2, 165. 001 11. 001 4, 763. 001 6. 001 2, 598. 00

BASE TOTAL 1 $ 506, 755. 00 1 BASE TOTAL 1 $ 503, 926. 001 BASE TOTAL 1 $ 590, 361. 061 BASE TOTAL 1 $ 888, 982. 00

ALTERNATE 1- SERVICE LATERAL LINING

9 Tee Liner Lateral Lining (6") (Approximately 30 Homes) LF 2100 65. 00 136, 500. 00 65. 00 136, 500. 00 90. 00 189, 000. 00 71. 50 150, 150. 00

10 Tee Liner Full Circumference Wrap Termination at Village Main Connection EA 30 3, 700. 00 111, 000. 00 3, 800. 00 114, 000. 00 5, 250. 00 157, 500.00 4, 400. 00 132, 000.00

11 Install Vac -A -Tee on 6" Service Lateral EA 22 2, 205. 00 48, 510. 00 2, 300. 00 50, 600. 00 3, 220. 00 70, 840. 00 3, 300. 00 72, 600. 00

12 Re - Cut Service Lateral Opening in Existing CIPP Main Liner EA 30 150. 00 4, 500. 00 300. 00 9, 000. 00 445.00 13, 350. 00 330. 00 9, 900.00

13 Sewer Lateral Line Locates EA 30 315. 00 9, 450. 00 360. 00 10, 800. 00 495. 00 14,850. 00 440. 00 13, 200.00

ALTERNATE 2 - MAIN UNDER RAILROAD LINING ( Berteau AVE and Railroad Ave) 

14 Cured - In -Place Pipe ( 15") Under Railroad including Bypassing ILF 110 145. 001 $ 15, 950. 001 360. 001 $ 39, 600. 0" 1 115. 641 $ 122,720.40 1, 375. 001 $ 151, 250. 00

TOTAL 11 $ 832, 665. 00 1 $ 864, 426. 00 1 $ 1, 158, 621. 46 1, 418,082. 00



RESOLUTION 2024 - 

A RESOLUTION APPROVING OF THE
SANITARY SEWER MAIN & SERVICE LINING AGREEMENT BETWEEN
THE VILLAGE OF BARTLETT AND PERFORMANCE PIPELINING, INC

BE IT RESOLVED by the President and Board of Trustees of the Village of Bartlett, 

Cook, DuPage and Kane Counties, Illinois, as follows: 

SECTION ONE: SANITRAY SEWER MAIN & SERVICE LINING

Agreement dated May 7, 2024, between the Village of Bartlett and Performance

Pipelining Inc. ( the " Agreement"), a copy of which is appended hereto and expressly

incorporated herein by this reference, is hereby approved, and subject to final attorney

approval. 

SECTION TWO: That the Village President and the Village Clerk are

hereby authorized and directed to sign and attest, respectively, the Agreement on behalf

of the Village of Bartlett. 

SECTION THREE: SEVERABILITY. The various provisions of this

Resolution are to be considered as severable, and of any part or portion of this Resolution

shall be held invalid by any Court of competent jurisdiction, such decision shall not affect

the validity of the remaining provisions of this Resolution. 

SECTION FOUR: REPEAL OF PRIOR RESOLUTIONS. All prior

Ordinances and Resolutions in conflict or inconsistent herewith are hereby expressly

repealed only to the extent of such conflict or inconsistency. 
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SECTION FIVE: EFFECTIVE DATE. This Resolution shall be in full

force and effect upon passage and approval. 

ROLL CALL VOTE: 

AYES: 

NAYS: 

ABSENT: 

PASSED: May 7, 2024

APPROVED: May 7, 2024

ATTEST: 

Lorna Giless, Village Clerk

Kevin Wallace, Village President

CERTIFICATION

I, the undersigned, do hereby certify that I am the Village Clerk of the Village of
Bartlett, Cook, DuPage and Kane Counties, Illinois, and that the foregoing is a true, 
complete and exact copy of Resolution 2024 - enacted on May 7, 2024, and

approved on May 7, 2024, as the same appears from the official records of the Village of
Bartlett. 

Lorna Giless, Village Clerk
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VILLAGE OF BARTLETT SANITARY SEWER MAIN & SERVICE LINING

PROJECT AGREEMENT

This Village of Bartlett Sanitary Sewer Main & Service Lining Project Agreement
the " Agreement') is entered this 7th day of May, 2024, between the Village of
Bartlett, an Illinois home rule municipality ( the " Village" or " Owner") and Performance

Pipelining, Inc., an Illinois corporation ( the " Contractor") ( collectively, the "Parties"). 

IN CONSIDERATION of the covenants and conditions herein and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by
the Parties, the Parties hereby agree as follows: 

Section 1. Project Work. 

A. The project work includes, but is not limited to; 14, 642 linear feet of
sanitary main sewer lining in various sizes from 8' and 15' in diameter of cured -in - 
place pipe ( CIPP) lining and reinstating approximately 193 service laterals. The

project work also includes approximately 2100 linear feet of six- inch ( 6) sanitary
sewer service lateral of cured - in -place pipe ( CIPP) lining ( approximately 30

homes) and approximately 22 Vac -A -Tee Cleanouts. In addition, cleaning, pre - 
and -post televising of the lateral will be required. All Project Work shall be
performed in strict compliance with the below defined Contract Documents. 

B. Contract Documents will mean and include: ( i) this Agreement; ( ii) 

General Conditions and Instructions to Bidders and General Requirements
attached hereto and incorporated herein; ( iii) all Specifications, Plans and

Drawings attached hereto as and incorporated herein; ( iv) the Performance and

Payment Bond or Letter of Credit as defined herein; and ( v) Addendum 1 and
Addendum 2 attached hereto and incorporated herein; and ( vi) the Contractor' s
bid, attached hereto and incorporated herein ( collectively, the " Contract

Documents"). The Contract Documents are expressly incorporated into and made
a part of this Agreement as though fully set forth herein. In the event of any conflict
between the terms and conditions of any of the Contract Documents, the most
stringent requirements as applied to the Contractor shall control. 

Section 2. Completion Date. Contractor shall complete the Project Work in
strict compliance with the requirements herein on or before December 31, 2024. 

Section 3. Renewable Contract and Term. 

This Contract shall have an initial term that will run from the effective date through
December 31, 2024 ( the " Initial Term"). The Village, in its sole discretion, may

renew this Contract for an additional one-year Term ( the " First Extension Term"). 
The unit pricing for the First Extension Term may be increased by a percentage, 
at a maximum, equivalent to the CPI of the Chicago - Kenosha Index for the
preceding year. The Village, in its sole discretion, may renew this Contract a



second additional one- year term ( the " Second Extension Term"). The unit pricing

for the Second Extension Term may be increased by a percentage, at a maximum, 
equivalent to the CPI of the Chicago -Kenosha Index for the preceding year. The
First Extension Term ( year 2) and the Second Extension Term ( year 3), if so

extended, are sometimes referred to herein as an " Extended Term" and all other
terms and conditions set forth in this Agreement and the Contract Documents shall
apply. 

Section 4. Payment Procedure. 

A. All payments under the Agreement shall be based on the unit prices
set forth in Contractor' s Schedule of Prices ( the " Unit Pricing"); attached hereto

and incorporated and based on actual quantities supplied and

installed/ constructed by the Contractor in accordance with the terms and
conditions herein, as determined and certified by the Village or its Engineer. 

B. Neither Owner nor Engineer guaranty the accuracy of the estimated
units for completion of the Project Work. In no event shall Contractor be entitled

to any additional compensation for lost profits and/ or revenues due to estimated
units exceeding actual units. 

C. In addition to the payment request documentation set forth under the
Contract, Contractor shall provide the following documentation to the Village and
the Engineer: 

D. Contractor shall provide monthly invoices to the Village throughout
the Project Work. It shall be a condition precedent to the Village obligation to make
a monthly progress payment that the Contractor shall have submitted to the
Engineer, on or before the first day of the month in which the Contractor is applying
for a payment, the following documentation, which shall hereinafter collectively be
referred to as the " Contractor' s Progress Payment Documents". 

i) An itemized Application of Payment for operations completed in
accordance with the schedule of values, supported by such data to
substantiate the Contractor' s right to payment as the Village and the
Engineer may require, such as copies of requisitions from material

suppliers, and reflecting a 5% retainage until after final acceptance has

been made by the Village. Payment shall be further reduced by such

additional amounts that the Village determines for non -conforming work and
unsettled claims. 

ii) A general Contractor' s Sworn Statement in form customarily used by
Chicago Title and Trust Company. (" Contractor' s Sworn Statement") 

iii) Current Partial Waivers of Lien from the Contractor and from all
subcontractors of every tier and all of the material suppliers that supplied
labor and/ or material in connection with the Project covering such period. 

iv) All of the Contractor' s Progress Payment Documents shall be
signed, sworn to and notarized. 
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v) Certified Payrolls ( defined below) 

vi) Such additional documentation and/ or information requested by the Village
and / or Engineer relative to said payment. 

E. It shall be a condition precedent to any payment required by the
Village hereunder, that the Village and the Engineer has determined that the
Project Work being invoiced is free from any defects and has been completed in
strict compliance with the terms and conditions herein. The Village shall deduct
from the final payment hereunder, amounts as determined for incomplete work, 
including but not limited to punch list work, and any required Restoration Work, 
and for any unsettled claims. Payments shall be further contingent upon the
consent of the surety issuing the performance and payment bonds and/ or other
bond hereunder to said payment. Any amounts required to be withheld from said
payment by the surety shall be withheld without any liability to the Village. 

F. Following completion of the Project Work, Contractor shall furnish
the Village the following documents: ( 1) final lien waivers from ( i) Contractor; ( ii) all

subcontractors of every tier that furnished labor and/ or materials for the Project
Work; and ( iii) all suppliers that furnished materials in connection with the Project
Work; all of which shall be signed and notarized; ( 2) Certified Payrolls; and ( 3) 

such additional documentation and/ or information requested by the Village relative
to said payment. 

G. In the event the Contractor, and or Village and/ or Engineer is in
receipt of any claim( s) for lien and/ or other notice of any claim in connection with
the Project, the amount claimed shall be held out from payment for a period of at
least 120 days to determine whether said claimant files a lawsuit to foreclose or
otherwise adjudicate its lien claim. In the event a lawsuit is in fact filed within the
statutory period, the Village, in its sole discretion, may elect to ( a) file an

interpleader action and/or intervene in the lawsuit and deposit the amount in
question with the Clerk of the Court or ( b) continue to hold said disputed sum until
the lawsuit has been fully adjudicated or settled, or ( c) elect to pay said disputed
sum to the Contractor after having first received such additional indemnification
agreement( s) and surety bond( s) as are acceptable to the Village. In the event the
lien claimant fails to file a lawsuit within the applicable statutory period, the
Contractor shall either furnish a release or final waiver from said lien claimant or
furnish the Village with an indemnification agreement and an additional mechanic' s
lien bond in form approved by the Village issued by a surety company acceptable
to the Village. 

H. It shall also be a condition precedent to any payment hereunder that
contractor must complete and submit certified payrolls to the Village covering all
payouts no less than once a month in strict compliance with the Prevailing Wage
Act ( 820 ILCS 130/ 01, et seq.) ( the " Certified Payrolls"). The Village will not
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process or release any payments prior to receiving the Certified Payrolls relative
to each applicable pay application. 

I. Notwithstanding the foregoing, in no event shall the Village' s

acceptance of the Project Work, Contractor's Payment Request Documentation, 
Engineer' s Certification, and/ or the Village' s payments to Contractor be deemed a
waiver, express or implied, of any warranties and/ or guaranties required herein. 

Section 5. Non -Discrimination. 

Contractor shall not discriminate against any worker, employee or applicant for

employment because of religion, race, sex, sexual orientation, color, national origin, 
marital status, or ancestry, age, physical or mental disability unrelated to ability, or an
unfavorable discharge from the military service, nor otherwise commit an unfair

employment practice. 

Section 6. Compliance with Law. 

All goods, equipment, materials, and all labor furnished by or on behalf of Contractor
and/ or Contractor' s agents ( defined below) shall comply with all applicable federal, state
and local laws, rules, regulations, ordinances, statutes, and codes relative thereto
including, but not limited to, the Illinois Department of Transportation ( IDOT), Federal

Occupational Safety and Health Act ( OSHA), the Americans with Disabilities Act of 1990
as amended, the Illinois Department of Labor ( IDOL), US Department of Labor ( USDOL), 

the Human Rights Commission, the Illinois Department of Human Rights, EEOC, 

Environmental laws ( defined below), and all Village of Bartlett Building Code ( collectively, 
the " Laws"). To the fullest extent permitted by law, the Contractor shall indemnify, defend, 
and hold harmless the Village of Bartlett and its, officials, officers, agents, consultants
from loss or damage, including but not limited to, attorney' s fees, and other costs of
defense by reason of actual or alleged violations of any of the Laws. In the event of any

conflict and/ or inconsistencies between any of the Laws, the most stringent Laws shall be
controlling and applicable to the Project Work. This obligation shall survive the expiration
and/ or termination of this Agreement. 

Section 7. Indemnification. 

To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold
harmless the Village of Bartlett, and its officials, officers, employees, agents, consultants, 
successors and assigns ( collectively, the Indemnified Parties"), against all injuries, 

deaths, damage to property, loss, damages, claims, suits, liens, lien rights, liabilities, 
judgments, costs and expenses which may in any way arise directly or indirectly from the
Project Work or any other work for provided hereunder, and/ or any acts and/ or omissions
of or on behalf of the Contractor, its employees, contractors, subcontractors of any tier, 
suppliers, and/ or agents and/ or any person and/ or entity acting on behalf of any of them
and/ or anyone directly or indirectly employed by any of them and/ or anyone for whose
acts and/ or omissions any of them may be liable ( collectively, " Contractors Agents"); 

except to the extent caused by the negligence of a party indemnified hereunder. In which
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case, Contractor shall at its own expense, appear, defend and pay all charges of attorneys
and costs and other expenses arising there from or incurred in connection therewith, and
if any judgment shall be rendered against the Indemnified Parties or any of them, in any
such action, Contractor agrees that any bond or insurance protection required herein, or
otherwise provided by Contractor, shall in no way limit the responsibility to indemnify, 
keep and save harmless and defend the Indemnified Parties as herein provided. This

obligation shall survive the expiration and/ or termination of the Agreement. Contractor
shall similarly protect, indemnify and hold and save harmless the Indemnified Parties
against and from any and all claims, costs, causes, actions and expenses including but
not limited to attorney' s fees, incurred by reason of Contractor' s breach of any of its
obligations under, or Contractor' s default of, any provision of the Agreement. This
obligation shall survive the expiration and / or termination of the Agreement. 

Section 8. Binding Obligation and Non -Assignability. 

Contractor shall not assign the whole or any part of this Agreement without the written
consent of the Village. All subcontractors shall be approved by the Village. Any such

assignment by Contractor without the Village' s written approval shall be null and void. 

Section 9. Taxes. 

The Village is a Tax -Exempt Organization and is not subject to sales, consumer, use, and
other similar taxes required by law. This exemption does not, however, apply to tools, 
machinery, equipment or other property leased by the Contractor, or to suppliers and
materials which, even though they are consumed are not incorporated into the completed
Project Work. The Contractor shall be responsible for and pay any and all applicable

taxes, including sales and use taxes, on such leased tools, machinery, equipment or other
property and upon such unincorporated supplies and materials. All such taxes are

included in the unit pricing set forth in the Contractor' s proposal. 

Section 10. Investigations by Contractor. 

Contractor has made such investigations as it deems necessary to perform the Project
Work, including but not limited to, inspection of all Project Sites and represents and
warrants that the Specifications, Plans, Drawings and other Contract Documents as
defined in the General Conditions are adequate and the required result can be produced
there under. No plea of ignorance of conditions that exist or of conditions or difficulties
that may be encountered in the execution of the Project Work under this Agreement as a
result of failure to make the necessary investigations will be accepted as an excuse for
any failure or omission on the part of Contractor to fulfill in every detail all of the
requirements of this Agreement, or will be accepted as a basis for any claims whatsoever, 
for extra compensation. 

Section 11. Insurance. 
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Contractor shall procure and maintain for the duration of the Project Work and any other
work required hereunder insurance of the types and in amounts of not less than the
coverages listed below. The cost of such insurance is included in the unit pricing set forth
in the Contractor' s Bid Proposal. 

A. Commercial General and Umbrella Liability Insurance. 

Contractor shall maintain commercial general liability ( CGL) insurance with a limit
of not less than $ 1, 000, 000 each occurrence and $ 2, 000, 000. 00 aggregate. 

CGL insurance shall be written on Insurance Services Office ( ISO) occurrence
form CG 00 01 10 93, or a substitute form providing equivalent coverage, and shall cover
liability arising from: liability arising out of the Project Work, including activities performed
by or on behalf of Contractor; premises owned, leased, or used by Contractor; operations; 
administration of the work; independent contractors; subcontractors; vendors and

suppliers; products -completed operations; personal injury and advertising injury; and
liability assumed under an insured contract ( including the tort liability of another assumed
in a business contract). 

Any endorsement or policy provision which limits contractual liabilities shall be
deleted in its entirety. 

The Village of Bartlett and its, officers, officials, employees, consultants, agents, 
successors and assigns ( collectively, the " Additional Insured"), shall be included as an

insured under the Contractors CGL using ISO additional insured endorsement CG 20 10
or substitute providing equivalent coverage, and using additional insured under
Contractors commercial umbrella liability and business auto liability coverage' s, and also
using additional insured endorsement CG 20 37 or substitute providing equivalent
coverage with respect to the below required continuing completed operations liability
coverage. 

These insurance coverages shall apply as primary insurance with respect to any
other insurance or self- insurance afforded to the Additional Insured, or any of them, and
shall not require exhaustion of any other coverage or tender of any claim or action to any
other insurer providing coverage to any of the Additional Insured. The coverage shall

contain no special limitations on the scope of protection afforded to the Additional Insured, 
or any of them. 

There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability arising from explosion, collapse or underground property damage. 

B. Continuing Completed Operations Liability Insurance. 

Contractor shall maintain commercial general liability ( CGL) coverage with a limit
of not less than $ 1, 000,000 each occurrence for at least three years following substantial
completion of the Project Work. 

Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 10
93, or substitute form providing equivalent coverage, and shall, at minimum, cover liability
arising from products -completed operations and liability assumed under an insured
contract. 
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Continuing CGL insurance shall have a products - completed operation aggregate
of at least two times its each occurrence limit. 

C. Business Auto Liability Insurance. 

Contractor shall maintain business auto liability insurance with a limit of not less
than $ 1, 000, 000 each accident. Such insurance shall cover liability arising out of "Any
Auto" including owned, hired and non -owned autos. 

Business auto insurance shall be written on Insurance Services Office ( ISO) form
CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage equivalent to that provided in the 1990 and later editions of CA 00 01. 

D. Workers Compensation and Employees Liability Insurance. 

Contractor shall maintain workers compensation as required by statute and
employer' s liability insurance. The employer' s liability limits shall not be less than

1, 000,000 each accident for bodily injury by accident or $ 1, 000, 000 each employee for

bodily injury by disease. 
If the Village of Bartlett has not been included as an insured under the Commercial

General Liability, Excess Umbrella Liability Insurance and/ or Business Auto Liability
coverages required in the Contract, the Contractor waives all rights against the Village, 
and its officers, officials, employees, consultants, and agents for recovery of damages
arising out of or incident to the Project Work. 

E. Excess Umbrella Liability Insurance Coverage. 

Contractor shall maintain Excess Umbrella Liability Insurance coverage of not less
than $ 5, 000, 000 each occurrence and $ 5, 000, 000 aggregate. 

F. General Insurance Provisions. 

a. Evidence of Insurance

i. Prior to beginning work, Contractor shall furnish the
Village with a certificate( s) of insurance and applicable policy

endorsement( s), including but not limited to all additional insured
endorsements required herein, executed by a duly authorized
representative of each insurer, showing compliance with the
insurance requirements set forth above. 

ii. All certificates shall provide for thirty ( 30) days' written
notice to the Village prior to the cancellation or material change of
any insurance referred to therein. Written notice to the Village shall
be by certified mail, return receipt requested. 

iii. Failure of the Village to demand such certificate, 
endorsement or other evidence of full compliance with these
insurance requirements or failure of the Village to identify a
deficiency from evidence that is provided shall not be construed as a
waiver of Contractor's obligation to maintain such insurance. 
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iv. The Village shall have the right, but not the obligation, 

of prohibiting Contractor or any subcontractor of any tier from
entering the Project Site( s) until such certificates or other evidence
that insurance has been placed in complete compliance with these
requirements is received and approved by the Village. 

V. Failure to maintain the required insurance may result
in termination of this Contract at the option of the Village. 

vi. With respect to insurance maintained after final

payment in compliance with a requirement above, an additional
certificate( s) evidencing such coverage shall be promptly provided to
the Village whenever requested. 

vii. Contractor shall provide certified copies of all

insurance policies required above within 10 days of the Village' s
written request for said copies. 

b. Acceptability of Insurers

Insurance shall be provided by insurance companies licensed to do business in
the State of Illinois with a policy holder rating of not less than A and a financial
rating of not less than VII in the latest edition of Best Insurance Guide. 

C. Cross -Liability Coverage

If Contractor' s liability policies do not contain the standard ISO separation of
insured' s provision, or a substantially similar clause, they shall be endorsed to
provide cross -liability coverage. 

d. Deductibles and Self -Insured Retentions

Any deductibles or self -insured retentions must be declared to the Village. At the
option of the Village, the Contractor may be asked to eliminate such deductibles
or self -insured retentions as respects the Village, and each of its respective
officers, officials, employees, consultants, and agents are required to procure a
bond guaranteeing payment of losses and other related costs, including, but not
limited to, investigations, claim administration and defense expenses. 

The Village Shall Not Waive Any Rights of Subrogation

The Village shall not, in any manner, be deemed or intended to have waived
any right of subrogation which either the Village and/ or its, insurance carrier and/ or
risk pool provider, risk management agency, and/ or insurance company providing
excess coverage may have against the Contractor, for any property injury, death, 
or other damage caused by Contractor, and/ or any of its subcontractors of any tier, 
and/ or otherwise arising out of the Project Work. 

Failure to Comply with Insurance Reporting Provisions



All insurance required of the Contractor shall provide that any failure to
comply with reporting provisions of the policies shall not affect coverage provided
to the Additional Insured, or any of them. 

g. All Insurance Obtained Shall Apply Separately to Each Insured

All insurance required of the Contractor shall provide that the insurance
shall apply separately to each insured against whom a claim is made or suit is
brought, except with respect to the limits of the insurer' s liability. 

h. Insurance Requirements cannot be Waived

Under no circumstances shall the Village be deemed to have waived any of
the insurance requirements of this Contract by any action or omission, including, 
but not limited to: 

allowing any work to commence by the Contractor before receipt of
Certificates of Insurance; 

ii. failing to review any Certificates of Insurance received; 

iii. failing to advise the Contractor that any Certificate of Insurance fails
to contain all the required insurance provisions, or is otherwise
deficient in any manner; and/ or

iv. issuing any payment without receipt of a sworn certification from the
Contractor stating that all the required insurance is in force. 

The Contractor agrees that the obligation to provide the insurance

required by these documents are solely its responsibility and that this is a
requirement which cannot be waived by any conduct, action, inaction or omission
by the Village of Bartlett and/ or any of the other Additional Insured. 

Liability of Contractor is not limited by Purchase of Insurance

Nothing herein contained in the insurance requirements of the Contract
Documents is to be construed as limiting the liability of the Contractor, and/ or their
respective insurance carriers. The Village and the other Additional Insureds do

not, in any way, represent that the coverages or limits of insurance specified is
sufficient or adequate to protect the Additional Insured' s, or any of them, the
Contractor, or any subcontractor' s interest or liabilities, but are merely minimums. 
Any obligation of the Contractor to purchase insurance shall not, in any way, limit
their obligations to the Additional Insured in the event that the Additional Insured, 
or any of them should suffer an injury or loss in excess of the amount recovered
through insurance, or any loss or portion of the loss which is not covered by either
the Subcontractor' s and/ or Contractor' s insurance. 

j. Notice of Personal Injury or Property Damage

Contractor shall notify the Additional Insured, in writing, of any actual or



possible claim for personal injury or property damage relating to the work, or of
any occurrence which might give rise to such a claim, promptly upon obtaining first
knowledge of same. 

k. Subcontractors

Contractor shall cause each subcontractor employed by Contractor to
purchase and maintain insurance of not less than the types and amounts specified
above and otherwise in strict compliance with the above insurance requirements
including but not limited to the additional insured requirements set forth above. 
When requested by the Village, Contractor shall furnish copies of certificates of
insurance evidencing coverage for each subcontractor and additional insured
endorsements as required above. 

Section 12. Performance and Payment Bonds, IDOT Contract Bond or Letter
of Credit. 

Prior to commencement of the Project Work, Contractor must submit to the Village: 
a) performance and payment bonds or IDOT Contract Bond, each in the amount of 110% 

of the Contract Sum, naming the Village of Bartlett as the primary obligee in form
acceptable to the Village co -signed by a surety company authorized by the Illinois
Department of Insurance to sell and issue sureties in the State of Illinois and approved
by the Village. (" Performance and Payment Bonds") or ( b) an irrevocable letter of credit

in the amount of 110% of the Contract Sum guarantying Contractors obligations under
the Contract Documents issued by a financial institution worth at least $ 40, 000, 000 in
assets and a capital to asset ratio of not less than 6% in form acceptable to the Village

Letter of Credit"), which said Performance and Payment Bonds and/ or Letter of Credit
shall be conditioned upon proper and faithful performance by the Contractor of the work
specified in strict accordance with the Contract Documents and payment of all debts
incurred by the Contractor in the execution of the Project Work, including those for labor
and materials furnished, including but not limited to payment of prevailing wages as
required herein. The cost of said Performance and Payment Bonds and/ or Letter of Credit
is included in the unit pricing set forth in Contractors Proposal. 

Section 13. Default. 

In the event of default hereunder, the non -defaulting party shall be entitled to all
remedies available at law and/ or equity, including reasonable attorney' s fees, subject to
the limitations set forth hereunder. 

Section 14. Limitation on the Owner' s Liability. 

The Contractor agrees to waive any right which it may have to punitive, 
consequential, special, indirect, incidental, and/ or exemplary damages against the
Village, and agrees not to make any claim or demand for such damages against the
Village. 

Section 15. Hazardous Substances. 
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Contractor shall not cause or permit any Hazardous Substances to be brought
upon, kept, stored or used in or about the Project Site, and/ or any other property owned, 
leased, controlled or under the jurisdiction of the Village of Bartlett ( " Village Property") by
Contractor, and/ or Contractors Agent ( defined above). If the presence of Hazardous
Substances brought upon, kept, stored or used in or about any of the Owner's Property
by or on behalf of Contractor or Contractor' s Agents in violation of this paragraph, results
in contamination of the said Property, Contractor shall pay for all actual costs of clean up
and shall indemnify, hold harmless and defend the Village and its employees, agents, 
consultants, officers, and officials from and against any and all claims, demands, 

expenses ( including reasonable attorneys' fees), costs, fines, penalties and other

liabilities of any and every kind and nature, including, but not limited to, costs and
expenses incurred in connection with any clean- up, remediation, removal or restoration
work required by any federal, state or local governmental authority because of the
presence of any such Hazardous Substances on or about said Property. 

For purposes hereof, Hazardous Substances shall include, but not be limited to, 
substances defined as " hazardous substances," " toxic substances" in the federal

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended; the federal Hazardous Materials Transportation Act, as amended; and the
federal Resource Conservation and Recovery Act, as amended (" RCRA"); those

substances defined as " hazardous substances," " materials," or " wastes" under any

Federal law or the law of the State of Illinois; and as such substances are defined in any
regulations adopted and publications promulgated pursuant to said laws ( collectively, 
Environmental Laws"). If Contractor' s activities or the activities of any of Contractor' s

Agents violate or create a risk of violation of any Environmental Laws, Contractor shall
cause such activities to cease immediately upon notice from the Village. Contractor shall
immediately notify the Village both by telephone and in writing of any spill or unauthorized
discharge of Hazardous Substances or of any condition constituting an " imminent hazard" 
under any Environmental Laws. 

Contractor' s indemnification obligations and duties hereunder shall survive the
termination and/ or expiration of this Contract. 

Section 16. Delays in Project Work. 

Notwithstanding any provision herein to the contrary, the Contractor shall not be
entitled to an increase in the Contract Sum as a result of any delays in the progress of
the Work. The Contractor' s sole remedy for delay shall be an extension of time. 

If the Contractor, but for a delay not within the Contractor' s control, would have
completed the Work prior to the project completion date, the Contractor shall not be
entitled to any recovery of damages arising out of any event of delay which prevented
such early completion of the Work. 

Section 17. Change Orders. 
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1.) Notwithstanding any provisions herein to the contrary, where proposed
changes to the Project Work involve a modification to ( i) the Contract Sum; ( ii) the

Contract Time, or ( iii) material changes in the Work ( i. e., other than minor field changes), 
a written Change Order shall be prepared by the Engineer. It shall be a condition

precedent to the acceptance of any Change Order or any Series of Change Orders which
involves an increase or decrease in the Contract Sum of $ 10, 000 or more or changes the
time of completion by a total of thirty ( 30) days or more, that the Village corporate
authorities shall have first approved such written Change Order(s) and made the requisite
determinations and findings in writing as required by 720 ILCS 5/ 33 E- 9 ( as amended). 
Other changes involving modifications to the Contract Sum, Contract Time or material
change in the Work which will result in an increase or decrease of less than $ 10, 000 or

extension of less than thirty ( 30) days to the Contract Time shall be made by the Village
Administrator. 

2.) All change orders will be calculated based solely on Contractor's Unit
Pricing set forth in Contractor' s Proposal and actual revised quantities, regardless of
whether the change order is for an increase or decrease in Project Work. No additional

compensation will be allowed for change orders for additional work other than based on
Contractor' s Unit Pricing times the increased actual units constructed calculated by the
Engineer, in that said Unit Pricing already reflects Contractor' s overhead and profits. 

Section 18. Relationship of the Parties. 

It is understood, acknowledged and agreed by the parties that the relationship of
the Contractor to the Village arising out of this Agreement shall be that of an independent
contractor. Neither Contractor, nor any employee or agent of Contractor, is an employee, 
partner, joint venturer, and/ or agent of the Village, and therefore is not entitled to any
benefits provided to employees of the Village. Contractor has no authority to

employ/ retain any person as an employee or agent for or on behalf of the Village for any
purpose. Neither Contractor nor any person engaging in any work or services related to
this Agreement at the request or with the actual or implied consent of the Contractor may
represent himself to others as an employee of the Village. Should any person indicate to
the Contractor or any employee or agent of Contractor by written or oral communication, 
course of dealing or otherwise, that such person believes Contractor to be an employee
or agent of the Village, Contractor shall use its best efforts to correct such belief. In

ordering or accepting delivery of or paying for any goods or services, Contractor shall do
so in Contractor' s own business. 

Section 19. Means and Methods. 

Contractor shall at all times have sole control over the manner, means and
methods of performing the services required by this Agreement according to its own
independent judgment. Contractor acknowledges and agrees that it will devote such time
and resources as necessary to produce the contracted results. The Village, Engineer, nor
Consultant shall not have control over, charge of, nor be responsible for, the construction
means, methods, techniques, sequences of procedures, or for safety precautions and
programs in connection with the Work since they are solely the Contractor' s rights and

IV



responsibilities. The Contractor shall supervise and direct the Work efficiently with his, 
her or its best skill and attention; and the Contractor shall be responsible for initiating, 
maintaining and supervising all safety precautions and programs in connection with the
work; and the Contractor shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to all employees on
the subject site and all other persons who may be affected thereby. 

Section 20. Exhibits and Contract Documents. 

All Exhibits and Contract Documents referred to therein are expressly incorporated
herein and made part hereof. In the event of any conflict between the terms and conditions
of any of the Contract Documents or the Exhibits, the most stringent requirements as
applied to the Contractor shall control. 

Section 21. Assumption of Liability. 

To the fullest extent permitted by law, Contractor assumes liability for all injury to
or death of any person or persons including employees of Contractor, any subcontractor
of any tier, any supplier or any other person and assumes liability for all damage to
property sustained by any person or persons occasioned by or in any way arising out of
any work performed pursuant to this Contract. 

Section 22. Severability. 

If any clause, phrase, provision or portion of this Contract or the application thereof, 
to any person or circumstance, shall be invalid or unenforceable under applicable law, 
such event shall not affect, impair or render invalid or unenforceable the remainder of this
Contract, nor shall it affect the application of any other clause, phrase, provision or portion

hereof to other persons or circumstances. 

Section 23. No Waiver of Immunities and/ or Privileges by the Village of
Bartlett. 

Nothing herein shall be construed as an express and/ or implied waiver of any
common law and/ or statutory immunities and/ or privileges of the Village of Bartlett and/ or
any of its officials, officers, employees, and/ or agents as to any liability whatsoever; such
immunities and privileges are expressly reserved. 

Section 24. Architectural Barriers Act American with Disabilities Act, and
Illinois Accessibility Code. 

Contractor shall comply with the Architectural Barrier act of 1968, as amended ( 42
U. S. C. § 4151, et seq.), the Americans with Disabilities Act of 1990 ( ADA), as amended, 

including but not limited to changes made by the ADA Amendments Act of 2008 ( P. L. 
110- 325), the Illinois Accessibility Code, as amended, and any and all applicable federal, 
state and local laws pertaining to accessibility with the most stringent requirements
controlling. 
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Section 25. Clean Air Act and Federal Water Pollution Control Act. 

Contractor shall comply with the Clean Air act of 1970, as amended, the Federal
Water Pollution Control Act, as amended, and all Environmental Laws ( as defined above) 
with the most stringent laws controlling. 

Section 26. Removal and Disposal. 

The Contractor must remove and dispose of all construction or demolition debris
materials, waste and soils at licensed facilities in accordance with applicable federal, state
and local laws, including but not limited to the NEPA Act and Illinois Public Act 97- 137, 
with the most stringent and demanding requirements controlling. 

Section 27. Work by Trade Unions. 

If the Work is to be performed by trade unions, the Contractor shall make all
necessary arrangements to reconcile, without delay, damage, recourse, or cost to Owner, 
any conflict between the Contract Documents and any agreements or regulations of any
kind at any time in force among members or councils which regulate or distinguish what
activities shall not be included in the work of any particular trade. In case the progress of
the Work is affected by any undue delay in furnishing or installing any items or materials
or equipment required under the Contract Documents because of the conflict involving
any such agreement or regulation, the Owner may require that other material or
equipment of equal kind and quality be provided at no additional cost to the Owner. 

Section 28. Illinois Human Rights Act. 

The Contractor shall comply with all terms and procedures of the Illinois Human
Rights Act, (775 ILCS 5 et seq.) and Contractor represents and warrants to the Village as
follows: 

A. That it will not discriminate against any employees or applicant for
employment because of race, color, religion, sex, marital status, national origin or
ancestry, age physical or mental handicap unrelated to ability, or an unfavorable
discharge from military service, and further that it will examine all job classifications
to determine if minority persons or woman are under- utilized and will take
appropriate affirmative action to rectify any such under -utilization. 

B. That, if it hires employees in order to perform this Contract or any

portion thereof, it will determine the availability ( in accordance with the

Department' s Rules and Regulations) of minorities and woman in the areas from
which it may reasonably recruit and it will hire for each job classification for which
employees are hired in such a way that minorities and women are not under- 
utilized. 
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C. That in all solicitations or advertisements for employees placed by it
or on its behalf, it will state that all applicants will be afforded equal opportunity
without discrimination because of race, color, religion, sex, marital status, national

origin, or ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service. 

D. That it will send to each labor organization or representative of

workers with which it has or is bound by a collective bargaining or other agreement
or understanding, a notice advising such labor organization or representative of
the Contractor' s obligations under the Illinois Human Rights Act and the
Department' s Rules and Regulations. If any such labor organization or
representative fails or refuses to cooperate with the Contractor in its efforts to
comply with such Acts and Rules and Regulations, the Contractor will promptly so
notify the Department and the contracting agency and will recruit employees from
other sources when necessary to fulfill its obligations thereunder. 

E. That it will submit reports as required by the Department' s Rules and
Regulations, furnish all relevant information as may from time to time be requested
by the Department or the contracting agency, and in all respects comply with the
Illinois Human Rights Act and the Department' s Rules and Regulations. 

F. That it will permit access to all relevant books, records, accounts and
work sites by personnel of the contracting agency and the Department for
purposes of investigation to a certain compliance with the Illinois Human Rights
Act and the Department' s Rules and Regulations. 

G. That it will include verbatim or by reference the provisions of these
clauses in every subcontracting awards under which any portion of the contract
obligations are undertaken or assumed, so that each provision will be binding upon
such Subcontractor. In the same manner as with other provisions of this Contract, 
the Contractor will be liable for compliance with applicable provisions of this clause

by such Subcontractors; and further it will promptly notify the contracting agency
and the Department in the event any Subcontractor fails or refuses to comply
therewith. In addition, the Contractor will not utilize any Subcontractor declared by
the Illinois Human Rights Commission to be ineligible for Contracts or

Subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporations. 

Section 29. Guarantee. 

A. Except as otherwise specified, the contractor shall guarantee

workmanship and materials for a period one ( 1) year for all items from date of final
acceptance by the Village. The Work shall be left in perfect order at completion
and acceptance. Neither the final payment nor termination of the guarantee period, 
nor any provision in the Contract document shall relive the Contractor of the
responsibility for negligence, faulty materials, or workmanship within the extent and
period provided by law, and upon written notice it shall remedy any defects due
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thereto, and shall pay all expenses for any damage to other work resulting
therefrom. 

B. If the Drawings, Plans, and/ or Specifications provide for methods of
construction, installation, materials, etc., which the Contractor cannot guarantee
for the indicated period, it shall be the responsibility of the Contractor to so inform
the Owner in writing before submitting his bid. Otherwise, the Contractor shall be
held responsible to provide the method of construction, installation, materials, etc., 
which will be guaranteed for the indicated period of time. 

Section 30. Miscellaneous. 

A) This Agreement supersedes all prior agreements and

understandings, both written and oral, of the parties to the subject matter hereof. 
This Agreement applies to and binds the successors and assigns of the Parties to
this Agreement. Any amendments to this Agreement must be in writing and
executed by both Parties. 

B) Changes in the number, gender and grammar of terms and phrases
herein when necessary to conform this Agreement to the circumstances of the
parties hereto shall in all cases, be assumed as though in each case fully
expressed therein. 

C) This Agreement shall be construed, governed and enforced
according to the laws of the State of Illinois, and the exclusive venue for the
enforcement of this Agreement and/ or litigation between the parties shall be the
Circuit Court of DuPage County, Illinois. 

D) In construing this Agreement, section headings shall be disregarded. 

E) Time is of the essence of this Agreement and every provision

contained herein. 

F) Each of the undersigned signing as an officer or agent on behalf of
the respective party to this Agreement warrants that he or she holds such capacity
as is specified beneath his or her name and further warrants that he or she is
authorized to execute and effectuate this Agreement and that he or she does so
voluntarily and in his or her official capacity. 

G) Survival of Obligations. Except as otherwise provided, any

obligations and duties which by their nature extend beyond the expiration or
termination of this Agreement, including, without limitation, Sections pertaining to
Indemnity shall survive the expiration of this Agreement. 

H) In the event of any conflict between the terms and conditions of any
of the Contract Documents, and/ or this Addendum, the most stringent

requirements as applied to the Contractor shall control. 
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VILLAGE OF BARTLETT: 

By: 
Kevin Wallace

Village President

Attest: 

By: 
Lorna Giless, Village Clerk

Date: 

4863- 5023-2248, v. 2
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Performance Pipelining, Inc. 

By: 

Title: 

Attest: 

Title: 

Date: y oZ( `` 
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