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1 I NDE X (Continued) 1 MR REIMER  Thank you. Good
2 WTNESS EXAM NATI ON 2 aft er noon.
3 OFFI CER TRACEY DENDI NGER 3 This is a continued hearing in
4 By M. Denham 400 4 the matter of the disability application of
5 By M. Figlioli 408 5 Cficer Selmani. The matter was conmenced an
6 By M. Reiner 420 6 continued fromFebruary 23rd, 2021, by
7 7 agreenent of the parties.
8 EXHIBI TS 8 At the February 23rd, 2021
9 NUMBER RECEI VED 9 hearing, you appointed ne the hearing
10 NO EXHI BI TS VERE MOVED FOR ADM SSI ON 10 officer. V¢ admtted Board Exhibit Nos. 1
11 11 through 13 and 18. \¢ did not adnt
12 12 Board Exhibit 14 through 17 due to the
13 13 hear say obj ection.
14 14 V¢ had admtted Village
15 15 Exhibit No. 1.
16 16 Does anybody have a different
17 17 recol lection than | do? If not, I'd ask the
18 18 parties to identify thensel ves for the
19 19 record, please.
20 20 MR FIQIQl: David Figlioli on behal f
21 21 of the applicant.
22 22 MR RADJA Thomas Radja al so on behal f
23 23 of the applicant.
24 24 MR DENHAM  Good af t er noon.
Page 255 Page 257
1 MR REEMER |'ve got 1:02. Wuld you 1 Paul Denhamfor the Village of
2 like to call the hearing to order? 2 Bartlett.
3 Please do a roll call and 3 MR REIMER  Thank you.
4 establ i sh a quorum 4 So | was inforned before the
5 MR PALMER Calling the neeting to 5 hearing that you had tendered the witness,
6 order. Gall theroll. 6 correct? So you were done wth cross?
7 MR MTCHELL: Dan Pal ner. 7 MR DENHAM That is accurate.
8 MR PALMER Here. 8 M REIMER So it's nowthe board' s
9 MR MTCHELL: John S as. 9 opportunity to ask Cfficer Sel mani questions.
10 MR SIAS Here. 10 | have sone questions. If you want me to go
11 MR MTCHELL: Derek Bansl ey. 11 first, I'mhappy to doit.
12 MR BANSLEY: Here. 12 Gherwise, thisis the tim you
13 MR MTCGHELL: Mke Porenba. 13 get to ask any questions of this witness.
14 MR PCREMBA  Here. 14 Wiat' s your pleasure?
15 MR MTCHELL: Gary Mtchell, here. 15 MR PALMER WII we have the
16 MR PALMER The board is here. 16 opportunity later at all, or does it have to
17 I think we all kind of talked in 17 happen now?
18 the sane direction that we woul d be here as 18 MR REEMER  Generally, it woul d happen
19 I ong as necessary today. 19 now You kind of want to renenber,
20 So unl ess there's any objection 20 there's -- we're going to give an opportunity
21 with that, let's try to get as muich done as 21 toredirect. That might entail recross.
22 we possibly can today so we're not needing 22 So it's possible you woul d have
23 any nore tine. 23 questi ons.
24 | turn it over to Rck. 24 MR PALMER Ckay. Because | guess |
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1 kind of want to hear the whole... 1 A Not because of a nental or physical
2 MR REEIMER Al right. So does 2 illness, but | do have dependents.
3 anybody have questions? Wy don't you go 3 Q How ol d are your dependents?
4 ahead and chime in if you can. 4 A They're 11 and 8.
5 MR MTCHELL: Gounsel, why don't you 5 Q So what's the 11-year-ol d's name?
6 go ahead and start. 6 A Hs nane is Arman, Ar-ma-n, sane |ast
7 MR REIMER  (kay. 7 nane, and then ny youngest boy is Beni, B-e-n-i.
8 CFFl CER &ZI M SELMAN, 8 Q And he's how ol d?
9 called as a witness herein, having been previously 9 A B ght.
10 duly sworn, was examned and testified further as 10 Q | understand you were enpl oyed
11 follows: 11  previously by Rock Valley Police Departnent?
12 EXAM NATI ON 12 A Correct. Rock Valley Qol | ege.
13 BY MR RAIMR 13 Q Rock Val ley Col | ege?
14 Q Good afternoon, Cificer. Keepin nind, |14 A Correct.
15 | don't vote. 1'mgoing to ask you questions. 15 Q And you were required to undergo the
16 These are not trick questions. 16 police training there?
17 If, at any tine, | ask you a question 17 A Yeah. | went to PTI down at the Wbana
18 and you don't understand it, tell ne. Qherwi se, 18  canpus.
19 if you answer, |'mgoing to assune that you 19 Q How many hours is that, do you
20 understood the question. Fair enough? 20 renenber?
21 A Sure. Yes. 21 A It was, like, three months. That's
22 Q Sone easy ones. How old are you now? 22 also been a long tine.
23 A ' m 38. 23 Q You don't renenber if it was the 400
24 Q And | know you nentioned in your 24 hours or --

Page 259 Page 261
1 previous testinony that you're narried? 1 A It was the full certification. Then
2 A Correct. 2 any other nunicipality would al so have their
3 Q Wat's your bride's name? 3 officers go through.
4 A Azije, Ar-z-i-j-e. Sane last nane, 4 Q So you obviously -- since you graduat ed
5 Sel-man-i. 5 fromPTl, you did not have to, upon being hired
6 Q And what was your date of marriage? 6 here, go back to PTl again?
7 That's probably the hardest question anybody are 7 A That's correct. | did not.
8 ask you all day. 8 Q During the acadeny, is there any
9 A January 17th, | believe, 2006. 9 training on similations?
10 Q I"msorry. January -- 10 A No.
11 A 17th. 11 Q During your experience with Rock Valley
12 Q 20067 12 PD, did you ever train with Snunitions?
13 A Yes. 13 A No. It was nore like air-type events,
14 Q I's that your final answer? 14 fromwhat | recall. So there weren't actual
15 A Q 17th. It's been a long tine. 15 S nunition rounds.
16 Q You can get back to ne. 16 Q So in other words, they weren't sinmlar
17 A Q 2007. Sorry. It's kind of 17 to what you've testified happened to you here?
18 enbarrassing. 18 A That's correct. They were not.
19 Q It's all right. It happens to the best |19 Q How nmany tines did you have that
20 of us. 20 training?
21 Do you have any children that are 21 A You know, it's been a long tine.
22 dependent? By "dependent," | nean under the age 22 Probably on a yearly basis, we woul d have an
23 of 18 or over the age of 18, dependent because of 23 active shooter training just because we're on the
24 a physical or nental disability. 24 college canpus. V¢'re the college canpus police
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1 departnent. 1 their job, but ny reasoning for wanting to be on
2 So active shooter training is what we 2 the teamwas just to further educate nyself in law
3 would al ways do. 3 enforcenent, and | always thought that it was
4 Q So for that active shooter training, is| 4 going to help me on the street.
5 there role playing, as you testified to at the 5 You know, any -- any training that you
6 last hearing? 6 have as far as search warrant entries and stuff
7 A Yeah. It wasn't -- it wasn't like 7 like that, it's only going to benefit you on the
8 here, but because it's a college, it's kind of 8 job.
9 like -- kind of dunbed down, | guess. | don't 9 So that was ny primary goal of being --
10 want to be disrespectful to the college police 10 or, wanting to be on the SPEAR Team
11  departnent, but it's not as intense. 11 Q (kay. So let nme focus now on the tine
12 Q Ckay. So let ne make sure | understand |12 period after you got hired by Bartlett PDup to
13 it then. 13 and including your date of appointment to the
14 So you did the role playing with the 14 SPEAR Team
15 active shooter in the context of a college police 15 Dd you ever trainin Bartlett with
16 department; no firing of S nunitions? 16  Simunitions?
17 A Not that | recall, no. 17 A | believe -- | believe we did, yes.
18 Q Now; you tal ked about how you got 18 Q Do you know how nany tines?
19 selected for the SPEAR Team here once you got to 19 A | don't recall.
20 Bartlett. 20 Q ¢ the training in that tine period,
21 Wiat did that actually entail? Howdid |21 the date of appointnent by Bartlett PD and your
22 you cone to be on the SPEAR Tean? 22 appointnent with the SPEAR Teamin August of 2014,
23 A VeIl -- so | was -- the prerequisite 23 did any of those training drills with Snunition
24 was that you had to be off of probation, and I 24 involve either you shooting at soneone or being

Page 263 Page 265
1 was. | was, | would say, maybe six nonths, naybe 1 hit by soneone with Sinunition rounds?
2 alittle bit over, that | was off probation which 2 A | believe so, yes.
3 allowed ne toput innyinterest for the 3 Q And you don't know how nmany tines,
4 SPEAR Team 4 right?
5 And at that point, they tell you to 5 A No.
6 wite a neno explaining why you woul d be a good 6 Q Again, this is not while you were on
7 fit or why you want to be on the SPEAR Team 7 the SPEAR Team right? That's what |'mtrying to
8 Then after they obtain that, they would | 8 understand.
9 have an interviewwth you, and ny interview was 9 A | don't understand the question.
10 with Conmander Wnterstein and Sergeant Naydenof f 10 Q This is -- the training that you just
11 at the time. He's commander now, and it was those |11 testified to had nothing to do wth SPEAR Team--
12 two guys and me with the interview 12 A Correct.
13 After the interview you re, | guess, 13 Q -- because you were not inonit yet,
14 you know -- they talk anongst each other, and 14 correct?
15 eventual ly the chief woul d make the ultinate 15 A Correct. It did not.
16 determnation, fromny understanding, and he did 16 Q | was just wanting to nmake sure.
17  that. 17 Prior to accepting the appoi ntnent to
18 And | was accepted on the team | 18 the SPEAR Team was there any discussion with
19 believe, on August 8th, 2014. 19 anyone here at Bartlett PD about the type of
20 Q Prior to putting in for the SPEAR Team |20 physical activity that mght be invol ved?
21 did you have any expectations of what type of 21 A Just fromny know edge -- | nean, just
22 training you'd have to undergo? 22 fromwhat | knew, I'mnot sure if | had any
23 A Just basic stuff. | knewthat they 23 conversations with anybody. | don't recall that.
24 served search warrants, and that was primarily 24 | nay have. | nmay not have.
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1 Q Prior to accepting the appoi ntrnent to 1 how many tines you were involved in S nunition
2 the SPEAR Team were you aware that you -- there 2 training here at Bartlett.
3 was a possibility that you may be struck by 3 D d you ever serve as one of the role
4 Smunition rounds during training? 4 players, the bad guys?
5 A Yes. 5 A | may have. | nay not have. | don't
6 Q Did you have to sign any kind of a 6 recall.
7 waiver forn? 7 Q D d you ever recall being struck,
8 A | don't recall. | may have, but I'm 8 during any kind of training drill prior to
9 not certain. 9 August 11, 2014, by a Snmunition round?
10 Q As of August 11, 2014, were you 10 A | don't recall. | nmay have. Not like
11  experiencing any type of perfornance issues here 11 | was when | was hazed.
12 at work? 12 Q I'n any type of the training involving
13 A Not that |'maware of. | nean, ny 13 Snunition rounds prior to August 11, 2014, did
14 evaluations were pretty good. 14 you ever fire at any of the role players or any of
15 Q And during that time period or as of 15 the other nenbers of the Bartlett PD?
16 August 11, 2014, were you the focus or subject of 16 A Prior?
17 any type of disciplinary investigation? 17 Q Yeah. Prior to August 11, '14.
18 A Before or after? 18 A | may have. | don't recall. If | was
19 Q As of that date, as of August 11th of 19 inthe training, | probably did, but | don't know
20 2014, prior to that day. 20 | nay not have either.
21 A Nothing -- |'msure | was, but nothing |21 Q Look, this isn't a trick question.
22 nmgjor. | know-- | recall having a mnor accident |22 A | just want to be conpletely honest. |
23 with ny patrol vehicle in the parking lot when I 23 just want, you know --
24 was patrolling the business over at Brewster Greek |24 Q Fair enough. And if you don't recall,

Page 267 Page 269
1  Shopping Center, which is 59 and Searns. 1 that's afair answer.
2 Q So what I"'mjust trying to figure out 2 A Sure.
3 hereis, as of August 11, 2014, had that 3 Q So | know you tal ked about the
4 discipline been over, or were you bei ng 4 August 11, 2014 training.
5 investigated for any reason, to your know edge, as 5 Do you recall generally for us what
6 of August 1l1th of 2014? 6 were the training scenarios? Vs it one? Wés it
7 A Not to ny know edge, | was not, no. 7 tw? And howdid that work? So if you can get
8 Q | know you were asked sone questions 8 nore specific.
9 about this conversion kit. 9 A Again, fromny recollection -- you
10 M/ understanding is that in order to 10 know that day is hazy for me, just fromwhat |
11 fire Snunition rounds inarifle, you were either |11 experienced at the end.
12 allowed to use your own rifle, or you woul d use 12 It's -- fromwhat | recall, you know,
13 the department equipnent rifle, correct? 13 we did alot of roomentries, stuff like that.
14 A Correct. 14 Some of the guys told ne to kind of take it easy,
15 Q D d you ever buy a conversion kit for 15 kind of just observe, but | also did participate.
16  your own AR 15? 16 Q So let me ask you this totry to-- I'm
17 A No, | did not. 17 not trying to put words in your mouth. So | was
18 Q And if | understood correctly fromlast |18 going to refer to this as the "hazing" part of
19 tine, the pistols were provided by soneone el se? 19 that.
20 A Correct. 20 Do you have any objection -- you' re not
21 Q They weren't your own duty weapons? 21 admtting anything. You re not acknow edging, but
22 A No. 22 we've got to cone up with sone way to identify
23 Q Again, before the August 11, 2014 23 this for the record. Can we agree that
24 incident -- | knowyou haven't -- you don't recall |24 “"hazing" -- is that fair?
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1 A To call it a hazing? 1 August 11, 2014 incident, you were obviously not
2 Q Yes. 2 happy about what had happened, and your testinony
3 A Yes. It's definitely hazing. 3 is that you discussed it generally with perhaps
4 Q So we'll call it a "hazing incident." 4 sone of the other SPEAR Team nenbers?
5 Prior to the hazing incident, you -- at | 5 A | woul d say one or two nenbers, yes.
6 that tine, on that day, August 11th, 2014, had you 6 Q Do you know how soon that was after the
7 been hit with S nunitions rounds? 7 August 11, 2014 incident?
8 A | may have. | don't recall. 8 A | don't recall.
9 Q Prior to the hazing incident on 9 Q You don't know if it's days, nonths?
10  August 11, 2014, do you know if you fired any 10 A Yeah. | don't think it was that soon,
11  Sinunition rounds striking any of the teamnenbers |11 hut...
12 or any role players that may or may not have been 12 Q Do you recal | who the first supervisor
13 there? 13  here at the Bartlett Police Departnent is you
14 A | don't recall. 14  informed of the August 11, 2014 incident?
15 Q So after the hazing incident you 15 A Véll, it was -- within the week
16 testified to last time, as far as the injuries you |16 roughly, it was -- | actually went to Sergeant
17 sustained, were there any visible signs of injury 17  Rumel | and Conmander Naydenoff -- again, a
18 immediately after it? 18 sergeant at the tine -- and | asked for treatnent
19 A Yes. 19 onny left forearm
20 Q Wat was visible? 20 | didn't ask for treatment for ny left
21 A VeI, ny forearns were bleeding. | had |21 thigh because | thought that woul d just di sappear
22 two enbedded Smrounds inny left armthat were 22 onits own, but | knewthat this ink wasn't going
23 literally enbedded, | woul d say, about maybe a 23 to disappear because other menbers in the Bartlett
24 quart-inch deep in ny left forearm 24 Police Departrment have actually had it, and they

Page 271 Page 273
1 | was bleeding in ny right, not as 1 actually had surgery to renmove it.
2 significant as ny left forearm And at the tine, 2 So that's why | asked. | wanted to
3 | didn't knowthe extent of it, but ny -- ny legs 3 remove it, and it was -- | was never offered any
4  were in pain. 4 other treatnent after | went in there and
5 So when | got hone, | took off -- when 5 requested it.
6 | took off ny BDUs, | had a -- | had a bruise on 6 Q So when you say "other menbers,” you're
7 ny left inner thigh and on the back as well, and I 7 saying other menbers of the Bartlett Police
8 sawa protruding vein there that was never there. 8 Departrment had Sinunition rounds enbedded in their
9 Q D d you phot ograph any of those 9 body and had to have it surgically renmoved?
10 injuries? 10 A Correct.
11 A No. 11 Q Do you know who those of ficers are?
12 Q Do you recal | the first person, whether |12 A It was Sergeant Durbin. He had a -- it
13 acivilian or not, that you told about the hazing 13 was actually alnost kind of weird, kind of just
14 incident after August 11th or naybe on August 11th |14 the sane spot. | believe it was his left forearm
15  of 20147 15 and sane type of ink on his left forearm but mne
16 A | didn't tell anybody. 16 was, again, fromthe two enbedded rounds that were
17 Q Do you renenber the first time you did |17 stuck inin the hazing, but fromny recollection,
18 tell sonebody? 18 he told ne that he had filed paperwork with
19 A I know |'ve had maybe very basic 19 Janelle, the human resources director here at the
20 conversations with sone of the SPEAR Team nenbers 20 Mllage of Bartlett, and he got it renoved.
21 and ny discontentnent with it. It wasn't -- we 21 Q D d you ever have those surgically
22 didn't goin depth about it, but just kind of 22 renoved?
23 voiced ny displ easure. 23 A V¥l |, when | disclosed ny hazing, that
24 Q So if | understand you then, after the |24 was actually the first thing that | wanted to be
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1 done because it was always painful for ne to 1 Has there been any di scovery?
2 actually look at ny injuries because it just 2 A | think we're working on that.
3 reninded ne of the hazing. 3 Q Have you been deposed?
4 So when | disclosed this to the 4 A No.
5 investigators, the investigators actually gave 5 Q So you resigned fromthe SPEAR Team as
6 Janelle Terrance, the human resources director, 6 | recall, is it Novenber of '17?
7 and the chief of police -- they gave themthe 7 A Correct. | know one of the -- one of
8 go-ahead for me to actually renove -- through -- 8 the IMEs said 2019, but it was just a nistake. It
9 viaemil, they said that | could remove them and 9 was definitely 2017.
10 shortly after, | was told that | cannot. 10 Q So the '19 reference is a nistake by
11 Q So, again, real sinply, you have not 11 the examner?
12 renoved them at this point? 12 A Yeah. Human error.
13 A No, | have not. 13 Q So between the August 1lth date and
14 Q Ddyou file a Wrker's Conpensati on 14 Novenber of 2017 when you resigned from SPEAR how
15 case as a result of the August 11, 2014 injuries? 15 nmany SPEAR training days did you attend, do you
16 A No. It was denied. After | -- | just |16  know?
17 want to be clear. It was denied after Janelle 17 A | believe fromwhat | recall, we had
18 Terrance and Chief Ulrich gave ne the go-ahead. 18 training at |east every two nonths.
19 They had ne talk to an | RVA representative. She 19 And then we also -- every Septenber, we
20 had ne disclose the information. 20 also had a week-long training with a gentlenan
21 And after | disclosed the information, |21 from-- aretired Dallas SWAT menber. So that was
22 which was difficult initself, she told ne, "WII, |22 called daggett week, and that was a week-|ong
23 the statute of limtations has expired. W can't 23 training that we went to.
24 do anything for you." 24 Q Now, during this, | guess, binonthly

Page 275 Page 277
1 And, you know, | didn't -- that was 1 training or every-other-nonth training and the
2 very difficult for ne. 2 week-long, was it daggett training?
3 Q So after you learned that at |east 3 A That's what we called it, daggett
4 IRV s position was that the statute had been 4 week, Oaggett training.
5 expired, you didn't go to an attorney? 5 Q Gt it. Hwnany of those involved use
6 And | don't want to know what you 6 of Snunition?
7 talked about with an attorney. Dd you ever file 7 A They involved it alnost every time
8 what's known as a petition for adjustnent of claim | 8 unless it was live fire.
9 withthelllinois Industrial Gomm ssion? 9 Q So other than in the live fires --
10 A No. 10  hopeful ly you didn't get hit by any of those -- in
11 Q Now, | understand there's a third-party |11 terns of the Sinunition rounds training after
12 lawsuit going on here. Is that still -- what's 12 August 11th and before Novenber '17 when you
13 the status of that? 13 resigned, did you get hit with Smunition rounds?
14 A Véll, it got past the motion to 14 A Yes.
15 dismss. Sothe judge said that it can nove 15 Q Do you know how nany tinmes?
16 forward. 16 A | don't recall.
17 And the Village actually requested that |17 Q Dd you fire Snunition rounds?
18 we send thema denand letter. They just recently, |18 A Yes.
19 last week, | believe, indicated that they wanted 19 Q Do you know how many times?
20 to nmeet with a magistrate to discuss settlenent. 20 A No.
21 Q Al right. Nw |'mnot trying to get |21 Q Now, besides the training you just
22 into the theory of the case or any of that. [|'m 22 testified to as a SPEAR teamnenber -- so between
23 just trying to find out where exactly 23 August 11th of 2014 and Novenber of '17 -- did you
24 procedural l'y. 24 also have to do any training for the police
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1 departnent just as a general nenber of the 1 Dr. Marseilles?
2 departnent? 2 A Because | wanted to seek treatnent for
3 A Yes. 3 ny--sol initially disclosed this information to
4 Q And | don't need -- | want to know 4 Conmander Naydenoff. And in his neno that's in
5 about classroomtype training that's offered to 5 the pension board exhibit, | explained to himthat
6 police. 6 | was having really bad difficulty kind of
7 D d any of that involve use of 7 behaviorally, attitude-w se just because of all
8 Sinunitions? 8 the pent-up, you know, hostility that | had from
9 A Fromwhat | renenber, yes. 9  being hazed.
10 Q So just -- you were on the SPEAR Team |10 And | told himthat | was going to need
11 Is it fair to say that you would have gotten a lot |11 to seek treatnent.
12 nore training in terns of firearns and that type 12 Q So what I"'mjust trying to find out is,
13 of thing than just sonmebody that's just on patrol 13 howdid you select Dr. Marseilles? Dd you pick
14 and not a nenber of the SPEAR Tean? 14 Dr. Marseilles? Howdid that conme about?
15 A Very much so. 15 A | don't recall.
16 Q Ckay. But that didn't mean that if you |16 Q Nobody fromthe Village told you to go
17  were -- sonmebody who was still in patrol woul d 17 see Dr. Marseilles?
18 also be exposed to at |east sone degree or |evel 18 A No. Deputy Chief Snider gave ne
19 of Sinunitions raining? 19 information on a psychol ogi st because he initially
20 A Correct. 20 told nme that EAP probably wouldn't be able to help
21 Q Now, | know there was sone testinony 21 e nmaybe just due to their level of expertise.
22 about injuries sustained on August 11, 2014. 22 Janel l e Terrance, when | turned in ny
23 You're not claining a disability for 23 FMAinformation, she also said the sane thing.
24 the injuries to your shoul der, correct? 24 So...

Page 279 Page 281
1 A No, ' mnot. 1 Q So | know that there was a -- there was
2 Q And you're not claimng a disability 2 apparently a BAP that you ended up going to,
3 fromthe knee injury? 3 right?
4 A No, 1'mnot. 4 A R ght.
5 Q Did you ever tell any of your fellow 5 Q I's that ONS Counsel i ng whi ch woul d be
6 officers words to the effect that you were not 6 Board Exhibit No. 7? Does that sound right?
7 going to make an issue out of what happened on 7 A That does sound right.
8 August 11th, 2014, until you got in troubl e? 8 Q How nmany times did you go there?
9 A No.  Trouble? Wen did | get in 9 A | went there two tines initially, and
10  troubl e? 10 then after the second tine, | -- | don't know
11 Q | don't know |'mjust asking you 11  exactly. | think in February 12th, | asked for
12 if -- I"'mjust asking you if you ever nade a 12 paid leave. That was denied. | was told to goto
13 statenent or words to that effect. 13 FMA
14 A No. 14 | didthat. | went there two times
15 Q D d you receive -- | know |'ve asked 15 initially. And | saw-- during the two interviews
16 you about Wrker's Conp. 16 there, | felt like she wasn't really paying
17 D d you receive any benefits under a 17 attention to ne. She wasn't witing down any
18 statute known as PEDA Public Enployee Disability 18 notes or sonething |ike that.
19 Act? 19 So | kind of started thinking, maybe
20 A Not fromny understanding. | may have |20 Deputy Chief Snider is correct, and maybe she's
21 when | got ny shoul der surgery, but | was never 21 not capabl e enough to help ne out and just kind of
22 inforned that | got the Public Enployee Disability |22 felt disregarded in a way.
23 Act benefit at all. 23 So | stopped going there. Shortly
24 Q How did you come to be seen by 24 after that, | told ny wife what was goi ng on,
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1 and.. 1 Q Wien's the last tine you saw
2 Q Do you recal | the qualifications of the | 2 Dr. Marseilles, if you recall?
3 person at CNS? Wés it a licensed clinical social 3 A | woul d say Qctober 2012 naybe.
4 worker, a counselor, a Ph.D.? 4 Q 2020?
5 A Yeah. Some -- | don't renenber her 5 A 2020, not 2012.
6 license or anything like that. 6 Q That was actual |y before the incident?
7 Q D d anybody at ONS do the diagnostic 7 A Yeah. No. Mo
8  battery of tests that you went through for the 8 Q This is going to be a long day if
9  board? 9 that's --
10 A No. 10 A Yeah.
11 Q And then how about Dr. Marseilles? 11 Q Wiat's your current enpl oynent status?
12 Now | understand Dr. Marseilles is an actual M 12 A I mnot enpl oyed.
13  doctor, correct? 13 Q You're not. So were you fired fromthe
14 A Correct. 14  Bartlett Police Departnent?
15 Q DdD. Marseilles do or have any 15 A | would say yes. M benefits were
16 battery of diagnostic tests performed on you? 16 taken away fromme, ny salary and ny health
17 A No. 17  benefits. If you don't have salary and benefits,
18 Q And then you were seen by Dr. Friedman, |18 | nean, how -- you know --
19 correct? 19 Q Look, I'mnot trying to quarrel wth
20 A Correct. 20 you about what happened. Here's all I'mtrying to
21 Q Now, Dr. Friedman -- ny understandi ng 21 find out.
22 is she's a Ph.D as opposed to an M? 22 Dd the police chief at the tine ever
23 A Correct. | believe so. 23 file charges with the Bartlett Board of Fire and
24 Q Does that sound right? Dd 24 Police Comm ssioners seeking your removal ?

Page 283 Page 285
1 Dr. Friednman performany diagnostic battery of 1 A Not that |'mawvare of.
2 tests on you? 2 Q D d you ever resign?
3 A No. 3 A No.
4 Q How many tinmes did you see 4 Q Do you know the last day you actual |y
5 D. Friednan? 5 received any type of pay; in other words, regul ar
6 A It should be in the record. | don't 6 pay, any accrued vacation, any type of accrued
7  know exactly how nmany tines. | still -- | still 7 benefit tine?
8 see her roughly every nonth through Tel eMed. 8 A Yeah. So | got aletter fromJanelle
9 Q Have you seen her -- fromthe first 9 Terrance on May 21st or 22nd indicating that | had
10 time you saw her, the record will establish that, 10 a fewhours left of vacation, you know sick tine,
11 upto and including today, isit fair to say 11 | believe.
12 you've seen her pretty much regularly every nonth? |12 Ad | didn't take that until, |
13 A Yes. 13 believe, June of -- I'mtrying to get ny dates
14 Q And then for nedicine naintenance, is 14 right -- June of that year, which is 2019.
15 that back to Dr. Marseilles? 15 So about a week or two after ny FMA
16 A Correct. 16 expired, | -- | was given a check with the
17 Q And how often have you seen 17 remaining tine that | had |eft.
18 Dr. Marseilles? 18 Q So obviously you're here asking the
19 A Before ny health benefits were taken 19  pension board to award you disability.
20 away fromme, | would see himon a regul ar basis, 20 Wat date are you asking that to be
21  roughly every nonth or so. Wen ny benefits 21 effective if they were to do a disability --
22 stopped, | couldn't afford his services. 22 A VI, that's actually up for debate
23 So | would only see himwhen | had to 23 because the lawsuit we have is -- is with the
24 re-up ny nedication. 24 Public Enployee Dsability Act.
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1 So our stance is that | should be 1 eligible for?
2 enployed -- or, | should have been given the 2 A No. She doesn't speak English. So --
3 Public Enployee Disability Act fromthe date that 3 that well. So she -- she can't find a job that
4 ny FMA expired, or you can also argue that in 4  would offer that.
5 June of 2019 up to a year later because the Public 5 Q Unhderstood. So as you sit here today,
6 Enployee Dsability Act benefits are good for up 6 you have no heal th insurance?
7 to one year. 7 A Public Aid.
8 Sowiththe lawsuit -- well, with the 8 Q Public Ald. Now | want to focus on the
9 lawsuit going on, it could potentially be if it's 9 doctors that have treated you, all right? Don't
10 retroactive, it could potentially be My or 10 worry about independent nedical examners. Just
11 June of 2020. 11 focus on those doctors that treated you so | can
12 Does that make sense? 12 make sure that | have themright.
13 Q It does. And I'mjust a sinple country |13 It looks like Dr. VMliuddin?
14 lawer, and I'll let people a lot snarter than | 14 A V@l iuddin. | don't know how to
15 amand a federal judge figure all that out. 15 pronounce it either. Dr. V@liuddin.
16 A R ght. 16 Q So he treated you. Dr. Marseilles
17 Q Do you currently have a FO A card? 17 treated you. Dr. Marla Friednan treated you.
18 A | don't knowif it's expired. | 18 And then | don't knowif you want to
19 haven't looked at it. 19 call that ONS Counseling treated you, but any of
20 Q You didn't surrender your FO A card? 20 those doctors or healthcare providers -- they're
21 A No. 21 not all doctors -- did you followall treatment
22 Q Do you have any firearns? Do you own 22 recomendations fromthose doctors that were given
23 firearns? 23 to you?
24 A | own the firearns. They're all here. 24 A Véll, with Dr. Wliuddin, | just went

Page 287 Page 289
1 Q At the PD? 1 there once. So there's nothing to follow there.
2 A Yeah. Ever since | was told not to 2 Q So we won't count himas a treater.
3 cone back to the police departnent w thout 3 So then all your treaters -- to make
4 pernission fromthe chief of police or his 4 sure we got themright. Marseilles and Friednan.
5 designee, they were here. 5 Nobody el se, then, treaters?
6 They were here in the -- | woul d hope 6 A Correct.
7 they're still here. 7 Q D d you fol | ow everything that
8 Q Does that include any personal firearns | 8 Dr. Marseilles reconmended you do, and did you
9 you own? 9 followeverything that Marla Friedman, the Ph.D.,
10 A Yeah. They're all personal. 10 recommended that you do?
11 Q Have you been enpl oyed in any ot her 11 A Yes.
12 capacity since your last day here at the Bartlett 12 MR REEMER Gve ne one second. |'m
13 Police Departnent? 13 al nost done.
14 A No. 14 [Brief pause.]
15 Q I's your bride, your spouse, enployed? 15 MR REEMER That's all | have. Thank
16 A She was initially laid off, but after 16 you.
17 the pandemc, after the school s reopened, she got 17 I'mgoing to turn it over to the
18 her job back as a | unch supervisor. 18 menbers of the board now Do you have any
19 Q I"msorry. As a -- 19 questi ons?
20 A Lunch supervisor at our kids' school, 20 MR PALMER  You *** mght have said
21 two or three hours a day. 21 this specifically, but I'monly renmenbering
22 Q So naybe |'mwong. |'mguessing here |22 it generically.
23 that she has never had a job in which she woul d 23 How did it cone that you were
24 get paid health insurance that you woul d be 24 placed in the mddl e of the group again? Wo
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1 directed you, or how were you tol d? 1 they said specifically, like, goin the

2 THE WTNESS:  Sure.  So fromny 2 mddl e of the room look for work, stuff |ike

3 recol | ection, the SPEAR Teamtrai ni ng was 3 that. And then | -- | -- | remenber -- |

4 conpl eted. Everybody was taking off their 4 don't renenber every single detail just

5 gear. So basically they say, "Everybody's 5 because of the traunatic incident, but once

6 kiting down." 6 we got into the -- once we got in the room

7 So they woul d take off their 7 you know, we were over here |ooking |ike

8 protective gear, and | was fol l ow ng suit 8 idiots |ooking for work, you know what |

9 because, again, that was ny first day. | 9 mean.

10 just kind of followed the lead. So | started |10 And these guys are, like, in

11 doi ng the sane thing. 11 senmcircle. Sothey're not in crossfire, and

12 | took off ny long sleeve, took 12 then they just start, |ike, shooting with

13 of f whatever other protection that | had on; 13 their ARs.

14 cup. And | recall -- | believe it was 14 And all | can renenber -- all |

15 Conmander Wnterstein who said, "Yeah. V¢ 15 can renenber is, like, kind of, |ike,

16 have one nore training to go to." 16 covering ny head because that's the first

17 So ne and the other officer, we 17 thing you do, is you cover your head and

18 were brand-new on the team That was our 18 hi gh-knee step and kind of try to dodge the

19 first day of training. Hold on. 19 Simrounds, but it's inpossible to dodge.

20 MR REIMER Cfficer, take your tine. 20 They're, like, ten feet away fromyou, 15

21 If you need a break at any tinme, just say the |21 feet away fromyou.

22 word. \&'Il give you as nuch tine as you 22 And you just get struck with

23 need. 23 every single round, you know? Wat's kind of

24 THE WTNESS:  |'msorry. 24 al so disheartening, too, is kind of, like, in
Page 291 Page 293

1 MR REEIMER Don't apologize. Just if 1 the Daily Herald, they said there was no

2 you need one, take a break. \¢ have no 2 intent.

3 probl emwith that. 3 These guys had over a hundred

4 THE WTNESS: S0 we were -- sorry. 4 years of experience. There was absol utely

5 Sonetines | do good with this. Sonetines | 5 intent to harmsonebody. These guys are not

6 don't. You know what | mean? 6 idiots, you know It's just a-- it's just

7 V¢ were told to -- we were told 7 hard.

8 to take the lead. Sorry. 8 MR REIMER Does that answer your

9 MR REIMER Do you want to take a 9 questi on?

10 break? 10 MR PALMER Yeah. You renained a

11 THE WTNESS No. | hate recalling it 11 menber for sone tine after that?

12 because | feel like it just happened. You 12 THE WTNESS.  Yeah.

13 know what | nean? 13 MR PALMER \Wés there ever another

14 So we were -- we were told to 14 inci dent such as that nmaybe with another new

15 take the lead, and | didn't know real |y what 15 menber ?

16 | was -- what | shoul d be doing. They were 16 THE WTNESS:  Nb.

17 kind of like saying things, and | don't 17 MR PALMER  To your know edge, wes --

18 recal | verbati mwhat they were saying, but 18 THE WTNESS: Not to ny know edge.

19 kind of like, |ooked for the target or |ooked |19 MR PALMER kay. To your know edge,

20 for work. It was just kind of same the lingo |20 was there any other incidents that people

21 that they always used throughout ny tine at 21 tal ked to you about prior to your joining? |

22 SPEAR 22 mean --

23 And then we were kind of like led |23 THE WTNESS: Ch, no.

24 into the ndd e of the room | don't knowif |24 MR PALMER Howwas it explained to
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1 you, if it was explained to you? 1 struck didn't have the sane inpact -- not
2 THE WTNESS: | don't understand the 2 physi cal inpact, but nental inpact, if that's
3 questi on. 3 the right way to phrase it?
4 MR PALMER How was the reason for 4 THE WTNESS. Not at all.
5 this explained to you? 5 MR SIAS | believe | heard a nunber
6 THE WTNESS:  Nb one sai d anyt hi ng 6 of -- the best word I can think of is
7 after that. 7 "inconsi stenci es" -- wth maybe how you
8 MR PALMR So it just happened, and 8 spoke -- how you shared infornation with
9 there was no discussion afterwards or 9 maybe your spouse, wth the various doctors
10 bef or ehand? 10 in sone of the reports.
11 THE WTNESS:  Absol utely correct. | 11 How shoul d we reconcile that? Is
12 believe fromthe REMinvestigation, fromwhat |12 that pressure fromthe -- fromthe incident?
13 | can tell -- sorry. Ckay. 13 | don't know howto interpret --
14 MR PALMER |'mgood. Anyone el se? 14 THE WTNESS:  What i nconsi st enci es?
15 MR SIAS | have -- so just today, you |15 MR SIAS  Things you woul d tell your
16 testified that you' re aware that you may be 16 doctors that -- you nentioned for fear of
17 struck by the S nunition rounds at SPEAR 17 | osing your gun and badge. You nentioned
18 training. 18 that a fewtines.
19 And subsequent to -- after that 19 THE WTNESS: (h, sure.
20 incident, you were hit wth subsequent 20 MR SIAS |'mjust wondering if you
21 rounds. Is that accurate? 21 coul d expand on sorme of that -- sonme of the
22 THE WTNESS. After -- after the 22 instances you didn't speak to your wife about
23 hazi ng? 23 it. | understand there's sone pressure
24 MR SIAS (orrect. Dates further down |24 there.

Page 295 Page 297
1 the road, you were hit? 1 THE WTNESS:  Absol utely. Sure.
2 THE WTNESS.  Yeah, but, again, | don't 2 MR SIAS  Wth your doctors, which is
3 recall. I'msure | was. | don't recall any 3 supposed to be a relationship, there's some
4 specific one that was, like, you know, 4 i nconsi stenci es there.
5 debilitating ne or anything like that. You 5 THE WTNESS:  (kay.
6 know what | nean? Like the hazing. 6 MR SIAS Do you have anything nore to
7 MR SIAS |'macivilian. Sothisis 7 say about --
8 foreign to ne. 8 THE WTNESS.  Yeah. Veéll, basically,
9 THE WTNESS: | under st and. 9 like | outlined in ny report or ny letter
10 M SIAS |'minterested in your 10 that | sent to Paula just kind of describing
11 wor ds. 11 ny -- the inpact that this had on ne, when
12 If you can try and just tell ne 12 that happened, | knewthat | coul d have sued
13 what the difference is between the hazing 13 this department, but here's the thing,
14 incident and bei ng struck subsequentl!y. 14 t hough.
15 THE WTNESS. Sure. So with the hazing |15 | didn't want to ruin these
16 incident, you're getting 30 to 50 rounds 16 people's lives. | had that -- | had that
17 stuck at you at one tine within a 10-, 17 enpathy in ne. The code of silence, it's an
18 15-second tine span. So that's -- that's 18 unbearabl e thing to have on you. And know ng
19 unheard of . 19 that these guys could | ose their jobs or
20 Subsequent trainings, you night 20 pensions, affect their fanmlies, | didn't
21 get shot once or twice, and then it's over 21 want to bring discredit to the police
22 with. You know what | nean? So there's a 22 depart nent .
23 huge di fference. 23 So | tried to take the higher
24 MR SIAS And the subsequent being 24 ground to actual |y benefit these guys. Like,
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1 | didn't think about nyself. | didn't think 1 It still hurts, though. It's still painful.
2 about financial gain like the Village tries 2 | can't work out like | used to. | used
3 to insinuate, okay? | had every opportunity 3 to-- | used to work out hard, like intense.
4 to do that fromthe very get-go. It's plain 4 So whenever | had issues deal i ng
5 and sinpl e. 5 with the trauma, | would literally go work
6 You know, as far as ny wife? | 6 out for two hours until | was exhausted, and
7 never told her because even in the interview 7 it hel ped me cope with ny synptons. It just
8 with Conmander Wnterstein and Commander 8 knocked me out. | worked to the point where
9 Naydenof f, they asked me, "Does your wife 9 | was exhausted so that | can actually get
10 support you?" And | told themno because she |10 sone sl eep.
11 di d not. 11 It's pretty common that exercise
12 First of all, ny wife did not 12 hel ps mental health. You know what | nean?
13 want nme to be on the SPEAR Team because of 13 You don't have to be a doctor to know that,
14 just the danger aspect of search warrants. 14 but | didthat. | testified last time | was
15 She said that, you know, "Your jobis 15 always in the police departnent gym working
16 dangerous enough. Don't put yourself in that |16 out constantly after work, for the nost part.
17 situation.” 17 You know what | nean? And so that hel ped ne
18 So that's why she wasn't on board |18 cope with ny synptons.
19 at all. That's why | never told her because 19 | also -- after the hazing, I
20 | knew she woul d have made ne sue this police |20 al so devel oped, like, weird, like, nental
21 depart nent . 21 rituals and -- and finger-tapping and stuff
22 So that's just another added 22 like that. | always knewthat -- | always
23 scenario to not even disclosing it to ny 23 thought that | was hit approxinately 50
24 wife. That's how-- | couldn't even talk 24 tinmes, and | would finger-tap 50 tinmes when |
Page 299 Page 301
1 about it. And ontop of that, it's hard for 1 coul dn't do sonething because that finger-tap
2 me to talk about to this day. 2 50 significied -- signi- -- | don't know what
3 So | didn't want to -- and it's 3 the word is I'mlooking for -- signified --
4 common -- and any doctor will tell you, but 4 that's the word I'mlooking for. Sorry --
5 it's also commonsense. Any doctor will tell 5 signified about the 50 tinmes of rounds that |
6 you that people that survive trauna, they 6 was hit.
7 often suffer in silence. That's exactly what 7 And | knew that fromthe very
8 | did Andthisis not, like, a new 8 begi nning, and that kind of hel ped ne
9 phenonenon.  You know what | nean? 9 relieve -- release, like, this terrible
10 So, yeah, | was going to deny 10 tension that | had.
11 everything. You know what | mean? Had | 11 MR SIAS. | had a note down that |
12 known that | was going to psychol ogical |y 12 just wote fromthe previous, a week and a
13 downfal |, | mean, | would have maybe done 13 hal f or so go.
14 sonet hi ng sooner . 14 Dr. Mirseilles, is he a medical
15 MR SIAS  You nentioned that weight 15 doctor ?
16 training really hel ped you cope with it? 16 THE WTNESS: He's a psychiatrist.
17 THE WTNESS:  Yes. 17 MR SIAS.  Psychiatrist. | think |
18 MR SIAS | believe you have not 18 wote this down right.
19 had -- your shoulder is still injured right 19 D d he say that you could return
20 now? 20 to duty? Is that something he told you?
21 THE WTNESS: It is. 21 THE WTNESS.  He never said that. He
22 MR SIAS Has there been an 22 did not say that, not that | recall. He said
23 opportunity to get that fixed? 23 that --
24 THE WTNESS: Wl |, | did have surgery. |24 MR SIAS  He never said that. Ckay.

298 to 301



http://www.uslegalsupport.com

Report of Proceedi ngs Volune |11
March 08, 2021

Page 302 Page 304
1 THE WTNESS.  He said that | 1 it before the officer answers any questions.
2 potentially nay be able to return to duty, 2 THE WTNESS: | got it. |'mready.
3 but, no. He doesn't think it's safe. 3 MR MTCGELL: I1'mgoing to read this.
4 MR SIAS Ckay. Thank you. | don't 4 You wite -- you wote this -- you turned it
5 have any other questions. 5 in on Novenber 1st, 2019.
6 M MTCHELL: H, Gim 6 THE WTNESS: No, not Novenber 1st.
7 THE WTNESS:  Hey, Gary. 7 April 1st.
8 MR MTCGHELL: |1'mgoing to go to your 8 MR MTCHELL: | apologize. April 1st,
9 letter that you wote to the Village 9 2019.
10 admnistrator. It's on Page 62, if you want 10 THE WTNESS:  Correct.
11 togothere. It'sinTab 1 of the Village's 11 MR MTCHELL: "Even after everything |
12 book that they nmade. 12 endured, | know | did a great job in ny
13 MR REEMER M. Figlioli, you wll 13 police duties. M police-initiated activity
14 have that for your client? 14 has been the highest in the departnent for
15 MR OFIAIQl: | wll. I'mpullingit |15 two years."
16 out now. 16 So we can all agree it's right or
17 MR MTCHELL: 662. 17 around when you resigned fromthe SPEAR Team
18 MR FIAIQIl: Yeah. The hottom of 18 right? You resigned in 2017. This is 2019,
19 662. 19 two years later?
20 MR RADJIA: Wat tab is it? 20 THE WTNESS:  Correct.
21 MR MTCHELL: Tab 11, about four or 21 MR MTGELL: So you had the highest
22 five pages in. 22 nunbers in the departnent. You were al ways
23 MR FIQIQIl: Rght here. It starts 23 inthe top 5 or 10 every other year. "In the
24 at 662. 24 nost stressful calls, such as suicidal calls,
Page 303 Page 305
1 MR REEMER Solet's -- we have to 1 maj or accident calls, nedical calls" -- you
2 make sure we have a clear record. 2 were fortunate to save two lives -- "man with
3 You nmight not be referring to the 3 aguncall, etc., | felt like | excelled. |
4 board exhibit nunber. Renenber the board 4 don't question nyself if | could do the job
5 exhibits, we referred to as tabs -- I'm 5 as a police officer whatsoever, but |
6 sorry -- the Village's exhibits were tabs. 6 question nyself if | could trust these
7 Are you | ooking at tabs? 7 i ndi vidual s whommany are and will continue
8 M MTCHELL: Inthe Village's 8 to be ny supervisors."
9 exhibits, Tab 1. 9 So you wote that to the Village
10 MR REIMER  (kay. 10 admnistrator. And then if you go to Village
11 MR MTCHELL: Andit's the letter to 11 Tab 24, that sane year, four days later, you
12 the Village admnistrator, Page 662. 12 apply for your pension with the Village of
13 M REEMER Wichis alsoin 13 Bartlett Pension Board, correct?
14 Board Exhibit No. 8. 14 THE WTNESS:  Correct.
15 MR PALMER Tab 8 for pension board 15 MR MTCHELL: Wat happened within
16 exhi bi ts? 16 those four days fromwhen you said that you
17 MR FIQAIQl: Andjust for 17 had no probl emdoing the job to goi ng ahead
18 clarification, the letter starts actually at 18 and filing for your pension?
19 654. So |l don't knowif you're alluding toa |19 THE WTNESS:  Sure. So the -- the
20 different Page 662. 20 reason why | felt like | excelled is because
21 M REIMER If he's asking about a 21 | was always on hyperarousal node. | was in
22 specific page, that's certainly -- he's 22 fight-or-flight node because of ny PTSD
23 entitled to do so. 23 okay?
24 | just want to make sure you got 24 So with these mgjor calls, | felt
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1 like it didn't faze ne at all because | was 1 ny eval uations woul d reflect that, okay?
2 always on that fight-or-flight scenario. 2 As far as, "I don't question
3 So usual Iy, in somebody that's 3 nyself if | can do the job as a police
4 kind of normal, if you get an energency call, 4 officer," that's nme just basically saying --
5 amnwthaguncall, you kind of hit hard, 5 because | truly still -- to this very day, |
6 and sonetines you kind of freeze up. Veéll, | 6 still want to be a police officer.
7 was always on that hyperarousal, 7 It's the only thing that | know
8 hypervi gi | ant node because of what -- what 8 man. | don't want to be a freaking delivery
9 | -- what | was subjected to. 9 driver. The Village thinks that |'m doing
10 So that's why | felt like | 10 this for financial gain. M intent fromthe
11 excelled in these calls, okay? Wat happened |11 very begi nning was to seek treatnent.
12 with ne, though, | had -- | started having 12 If you read Commander Naydenoff's
13 difficulty with ny conorkers. | becane 13 meno, | told himit affected me every single
14 aggressive, confrontational. 14 day. He wote that it's not every day, but
15 If you recall, Gary, | was 15 it affected ne all the tine.
16 confrontational with you as well. 16 I, to this very day, still want
17 MR MTCHEL: Absol utely. 17 to be a police officer, Gary. That's the
18 THE WTNESS. But here's the thing. Do |18 reason why | didn't resign ny position when
19 you know why? | always thought you were part |19 the Village of Bartlett asked ne to, okay?
20 of that. That's why | told the REM 20 Because in two years, five years, whatever
21 investigators in the very beginning that you 21 the case is, if |'mable toreturn, | wll
22 were a part of it. 22 return. If | resigned, | wouldn't have that
23 | apol ogi ze for doing that, but 23 opportunity.
24 I -- | thought that you were always a part of |24 So that's me showi ng you guys,
Page 307 Page 309
1 it. Not only -- not until later did | find 1 showi ng the departnent, whoever wants to read
2 out that you had actually left early that day 2 it, nyintent. M intent is always to cone
3 because that was one of ny -- | wasn't trying 3 back. M intent was never to file
4 tolie tothem but, again, when you're 4 disability. | filed disability because |
5 involved in a traunatic incident |ike that, 5 tal ked to ny union representatives, and they
6 you have tunnel vision, and you don't 6 said, "Vell, if you're the one who sought
7 remenber every single detail. 7 treatment first, nowthe Village -- nowthe
8 So did | excel in these calls? 8 Chief Ulrich on the tel ephone conversation
9 Yeah, | did, because | was always on that 9 saidit's not safe for you to come back.
10 hyperarousal node fromny PTSD fromwhat | 10 Vel |, your only option at this point isto
11 was subjected to. And Dr. Marseilles also 11 file disability."
12 indicated in his report that | was al ways 12 So | had no choice. M intent --
13 hyperaroused and hypervigilant. That's why | |13 and the record shows ny intent is always to
14 felt like | excelled in those. 14 cone back.
15 Wiere | had ny downfall is 15 M MTCHELL: So I'mjust -- let ne
16 dealing with you guys, dealing with the 16 just clarify.
17 public, because in these little incidents 17 So on the 1st, you turned in a
18 where it was kind of, you know, very m nor 18 letter that says you have no doubt that you
19 calls, | was always in that heightened state 19 can do the job. And four days later, you're
20 because of what | was subjected to by the 20 asking for a disability.
21 SPEAR Team 21 I'mjust asking, so you're saying
22 | was always in that 22 it was a union rep that told you to file for
23 hyperarousal, hypervigilant node. That's 23 it? Is that what you' re saying?
24 where | had difficulties inny job, and ny -- |24 THE WTNESS:  That was the only option
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1 that | had. 1 MR MTCGELL: So that was ny question.
2 MR MTCHELL: And who was the union 2 The one fromthe gl ove box, you brought it
3 rep that told you that? 3 here?
4 MR REIMER Hold off on that 4 THE WTNESS:  Yeah. It's here. M
5 because -- 5 wife doesn't trust ne with guns at hone. You
6 MR MTCHELL: |'msorry. 6 know what | nean?
7 MR REIMER -- you know why? There's 7 MR MTCGELL: That's all for now
8 an -- Illinois has a privilege by statute 8 MR BANSLEY: Good afternoon, Gzim
9 that is a union representative/ uni on nenber 9 THE WTNESS:  Wat's up, Derek?
10 privil ege. 10 MR BANSLEY: | have witten down that
11 THE WTNESS. It al so might have been 11 you sai d during the hazing incident, when all
12 the attorney. 12 this was going on, you' re in the mddle of
13 MR REEMER Hold on, hold on. | don't |13 this with another officer and you were in
14 want him-- he can waive it know ngly. 14 fear for your life?
15 So ask the question, but it's 15 THE WTNESS:  Yeah.
16 going to be up to himif he wants to consul t 16 MR BANSLEY: Is there -- | guess, can
17 with his lawer. It's kind of like asking 17 you expound on that at all?
18 him "Wt did your |awer tell you?" "\Mat 18 THE WTNESS:  \él |, here's the thing.
19 did your wife tell you?" 19 | didn't -- you're just in shock, Derek. You
20 MR MTCHELL: Fair enough. 20 know what | nean?
21 M REIMER V¢ can't get into any of 21 So when you' re getting hit with
22 that. 22 those, | nean, you're in fear for your life.
23 MR MTCGHELL: So a union rep told you 23 You don't know what's going on. So it's nore
24 to file for disability four days after you 24 of a shock factor that you are in fear for
Page 311 Page 313
1 turned inthe letter? 1 your life.
2 THE WTNESS: A rep or attorney. 2 Soit's really something that |
3 MR MTCHELL: Al right. 3 can't explain. It may not make sense to
4 M REEMER So let's nmake this clear, 4 maybe a civilian or even if you're a police
5 then, too. | was not the union attorney, 5 officer, but maybe doctors would be able to
6 correct? 6 el aborate, but | was just in shock.
7 THE WTNESS:  Correct. You were not. 7 And | felt like | was going to
8 MR MTCHELL: | don't have the notes 8 die, basically. | nean, injuries like this
9 infront of ne, but | just had a question. 9 have happened before where peopl e have died
10 You said all of your guns are 10 because peopl e are not smart, and they do
11 here now, correct? 11 certain things |ike haze peopl e.
12 THE WTNESS, Correct. 12 Wen that happened, |ike | said,
13 MR MTCHELL: Wen did you turn them 13 everybody was kitting down. Alot of the
14 all in, or howlong have they been at the 14 tines, sone peopl e may take away their -- or,
15 pol i ce departnent ? 15 renmove their -- what's it called? The -- the
16 THE WTNESS: Wl |, ny automatic rifle 16 conbo slide where you shoot Simrounds?
17 al ways stayed here in the conpartrment that we |17 Wiat's it called?
18 had right outside roll call. That's always 18 MR MTCHELL: The bolt?
19 been there. 19 THE WTNESS: The bolt, yeah. And they
20 M/ duty weapon al ways stayed in 20 woul d get ready for patrol. You know what |
21 ny duty belt after work. | would never take 21 mean? Had they done that and they forgot and
22 it hone. And ny secondary gun, ny wfe nade 22 they said, "Hey" -- sonebody says, "Hey, one
23 me take it to the police departnent and not 23 more scenario,” and then they actually put in
24 bring it back after... 24 real ammo, totally forgetting -- | nean, you
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1 can see that. 1 MR BANSLEY: Ckay. Thank you.
2 M wife actually -- when | 2 MR PCREMBA: No questi ons.
3 disclosed this to her, she's like, "You coul d 3 MR REEMER | have a couple, and then
4 have died." You know what | nmean? | just 4 we' ||l take a break.
5 felt, like, basically shock. 5 FURTHER EXAM NATI ON
6 MR BANSLEY: | don't know off the top 6 BYM RAMR
7 of ny head, but | would assune that you had 7 Q So before the August 11th, 2014
8 trainings after with Snunition rounds. 8 incident, call it the "hazing incident," aml
9 THE WTNESS:  Yeah. 9 understanding you correctly that you woul d hang
10 MR BANSLEY: Did you ever get those 10 out off duty and socialize with other fellow
11 feelings then? 11 nenbers of the departnent?
12 THE WTNESS,  Yeah. So what | did was, 12 A No. | still didn't. You know, | had
13 | kind of prepped nyself. 13 just gotten off probation. So what | was told --
14 So whenever | would put that bolt |14 even Cificer Bansley would tell me, Derek -- Roger
15 into there, | would -- that conversion kit -- |15 would tell ne, "Kind of keep to yourself. K nd of
16 that's the word | was looking for earlier -- 16 stay | owkey because you' re on probation. You
17 | would actual 'y shoot a few rounds just to 17 don't want to get in trouble or anything like
18 kind of get accustoned to the sound. 18 that."
19 And | tried to hide from people. 19 SOl --1 nmean, | -- | didn't. |
20 I'msure peopl e may have seen ne, but | would |20 didn't hang out with themeven before.
21 put earbuds in ny ears so that woul d deaden 21 Q Al right. And then after, that didn't
22 the sound so | wouldn't be remnded of that 22  change because you hadn't hung out with them off
23 sound. 23 duty and socialized with them
24 So | triedto-- | tried to avoid |24 A No. Even when peopl e woul d ask ne,
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1 certain scenarios and tried to hel p nysel f 1 "Hey, Selnmani, are you going to corme,” | would
2 kind of cope with what | was coming -- coning 2 just say no.
3 to, you know, obviously experience. 3 Q D d you end up buying your own AR 15?
4 MR BANSLEY: Did you ever talk 4 A Yeah.
5 one-on-one with the other officer involved 5 Q Wen was that, do you know?
6 about what happened? 6 A I'mnot sure.
7 THE WTNESS:  Maybe very briefly. He 7 Q You don't know if it was before or
8 said he wasn't happy about it, but, again, 8 after August 11, 20147
9 here's the thing. You guys know this better 9 A It mght have been before. It mght
10 than | do. S eckman was there for three 10 have been after. |'msure they have a record of
11 years prior to ne being there. 11 it maybe. It mght have been after.
12 He had a relationship with all 12 Q Have you ever, off duty, gone and
13 these other guys. |'msure he hung out with 13 engaged in paint ball?
14 them | didn't have that relationship. For 14 A No.
15 me, it was nore of an acquai ntance at work 15 Q As a civilian, you haven't?
16 type of scenario. Yeah, | would like talk to |16 A No.
17 peopl e and stuff like that. | was never 17 Q Have you ever been involved in any
18 hanging out. | maybe hung out once with you 18 other occupation with where there's been any
19 guys at, you know. You know what |'mtalking |19 hazing?
20 about ? 20 A No.
21 MR BANSLEY: A shift outing? 21 Q Have you ever been involved in any
22 THE WTNESS.  Yeah. That was before, 22 other occupation where there's any type of
23 but | didn't want to be around these guys. 23 initiation?
24 You know what | mean? 24 A No.

314 to 317



http://www.uslegalsupport.com

Report of Proceedi ngs Volune |11

March 08, 2021

Page 318 Page 320
1 MR REEMER Did that pronpt any 1 Q And what did that entail?
2 questi ons? 2 A Just basically, they would do a weapons
3 Wy don't we take a break, and 3 check, and they woul d make you wear your
4 we'll see if you have any redirect. 4 protective gear because it's required, basic
5 MR DENHAM In terns of timing with 5 safety things like that.
6 our W tnesses, how much redirect do you think 6 Q Ckay. So they would tal k about safety
7 you're going to have, Dave? 7 and wearing protective gear?
8 MR FIQAIQI: Mybe a hal f-hour. 8 A Yes.
9 MR DENHAM Ckay. Thank you. 9 Q And what type of gear would they
10 (A recess was had from 10 discuss naking sure you wear?
11 2:02 p.m until 2:10 p.m) 11 A Just long sleeves. Again, it was also
12 MR REEMER Al right. W canresune. |12 on a personal basis. Some people woul dn't wear
13 Gentlenen, if you're ready, do 13 long sleeves, but it was -- it was recomrended
14 you have any redirect? 14 that you wear long sleeves, either a face nask,
15 MR RADJIA  Yes, we do. 15 helnet, you know, a cup, kneepads, BDUs, or
16 REDI RECT EXAM NATI ON 16 long-sleeve pants -- or, pants, rather.
17  BY MR RADIA 17 You know, you can wear a vest as well.
18 Q Cficer Selmani, there was sone 18 Q And woul d you wear your protective gear
19 questioning by counsel for the Village. He had 19  when you were aware you were going to be hit with
20 asked why you never disclosed to the pension board |20 S nunition?
21 Dr. Geiss as a treater. 21 A Yes.
22 Wiat's the reason you never disclosed 22 Q D d you wear protective gear for all
23 Dr. Geiss as a treater? 23 the training with the SPEAR Teamafter the hazing
24 MR DENHAM  (bjection; asked and 24 incident?
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1 ansver ed. 1 A Yes.
2 MR REIMER  Overrul ed. 2 Q At any tine you were -- you nay have
3  BY THE WTNESS: 3 been hit after the hazing incident, were you
4 A Wat's the question? 4 wearing protective gear?
5 BY MR RADJA 5 A Yes.
6 Q Wat's the reason you never disclosed 6 Q On the date of the hazing incident when
7 Dr. Geiss as a treating physician? 7 you were struck 30 to 50 times, were you wearing
8 A | sawhimbriefly that first day, and 8 protective gear at that tine?
9 sol figured that when | disclosed Dr. VMl iuddin, 9 A No.
10 that information would be there. It was a brief 10 Q \Mre you expecting to be hit by
11 neeting, and so that's why | didn't disclose him 11  Snunition at that tine?
12 Gherwise, | would have if | thought 12 A No.
13 about it. 13 Q D d you consent to being shot at close
14 Q Vs that during your appointnent with 14 range with Snunition during that exercise?
15 Dr. Véliuddin? 15 A No.
16 A Rght. Drectly right after. 16 Q You were asked by counsel for the
17 Q Counsel for the pension board asked you | 17 M Ilage whether or not you thought the action were
18 about training that you received with S munition. 18 crimnal, and you didn't file a crinmnal charges.
19 Didthe Bartlett Police Department 19 Do you want to tell the nenbers of the
20 conduct any training about safety and using 20 board why you didn't seek crimnal charges agai nst
21 Snunition with Bartlett police officers? 21 fellow officers?
22 A The instructors woul d. 22 MR DENHAM  (bjection; asked and
23 Q And when did they do that? 23 answer ed.
24 A Before a cl ass. 24 MR REIMER  Overrul ed.
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1 BY THE WTNESS 1 Q And, in fact, you were the only one to
2 A The reason why | didn't seek crimnal 2 report the hazing incident, is that right?
3 charges is because | knewthat it was going to 3 A Correct.
4 affect their fanlies. | knewthat they woul d 4 Q I's there ever a tine where the nenber
5 have lost their jobs, their pensions, and, in 5 of the SPEAR Teamasked you not to report the
6 turn, it would have affected their famlies. 6 hazing incident?
7 Again, | don't want to bring discredit 7 A Yes.
8 tothe police department. There's many reasons. 8 Q Can you tell the nenbers of the board
9 | thought about National Nght Qut, howit was 9 about that?
10 such a big thing that Bartlett did. 10 A Vll, | -- when | resigned fromthe
11 And so, you know, | wouldn't say 11 SPEAR Team it was in Novenber of 2017. |
12 concerned, but, you know, they liked their awards 12 remenber recal ling having a conversation wth
13 and stuff like that here. So | didn't want to 13 Cficer Bubis, and he didn't ask me why | resigned
14 bring discredit to the Bartlett Police Departnent 14 because he knew that | was not happy with them
15 the community nenbers kind of saying, like, "WII, |15 with the SPEAR Team
16 what kind of jokers are these guys doing this?" 16 Wat he basically said is, "P ease
17 | also thought about the DARE officers |17 don't disclose the hazing because we would al | be
18 that would go to school s that woul d tal k about 18 fired," and | said | wasn't, and | didn't until
19 bullying. They would talk about harassnent, how 19 two years later until | needed -- that | knew I
20  you know, enbarrassed they would be to actually do |20 needed treatnent.
21 such athingif this got out. 21 And that came about fromthe
22 Here's the thing. | thought about this |22 Decenber 13th training session where -- | nean, he
23 police departnment before | thought about nyself, 23 just got triggered by Conmander Wnterstein and
24  and they want to attack ny integrity. The only 24 scared for -- for his safety.
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1 people that they should attack, as far as 1 Q Since reporting the hazing incident,
2 integrity is concerned, is the SPEAR Team besides 2 have you received any benefits fromthe police
3 Gary Mtchell. That's it. 3 departrment?
4 So | put nyself -- | put themahead of 4 A W until ny FMA expired, no. |
5  nyself. 5 believe ny -- after | was -- like | told
6 BY MR RADIA 6 M. Reiner, | was given ny vacation, ny sick tine
7 Q \¥re you enbarrassed after this 7 hours, | believe, two weeks after ny FM.A expired.
8 incident? 8 And that was the last tine | actually
9 A Yeah. Shanmeful. | nean, anybody would | 9 received paynment, but ny health benefits weren't
10  be. 10 expired until maybe a couple nonths after that.
11 Q Gounsel for the Village asked you about |11 Q So recei pt of FM.A benefits, that
12 rules and regulations for reporting incidents in 12 sinply allowed you to take tine off wthout pay,
13 the Bartlett Police Department. He cited to 13 right?
14  Rule 49 and 50. 14 A Yeah. | would have to use ny own
15 VWre ever disciplined for not following |15 accrued sick tine, vacation time. So that's
16 areporting rule for the Bartlett Police 16 correct.
17  Departnent? 17 Q And after reporting the hazing
18 A No. 18 incident, did you receive PEDA benefits for the
19 Q And did any other officer report this 19 hazing incident fromthat January 2019 to the
20 hazing incident? 20 present?
21 A No. They -- not fromny recollection. |21 A No.
22 If they did, it was never disclosed. They night 22 Q Ddthe Village ask you to resign after
23 have just been kind of been like hush-hush. 23 you reported the hazing incident?
24 So fromny know edge, no. 24 MR DENHAM (ojection. | believe --
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1 actually, lack of foundation. 1 sent an enail to Deputy Chief Snider. | would say
2 And just so you know, | think 2 about a day or two later, | had a meeting with
3 this is touching upon settlenent discussions. 3  Deputy Chief Snider and Janelle Terrance, the
4 MR REIMER Wat's your response? 4 hunan resources director for the Village of
5 MR RADJA: They opened the door by 5 Bartlett, and Chief of Police Patrick Ulrichin
6 asking about the civil lawsuit and asking him | 6 Chief Ulrich's office.
7 about -- they actually asked hi mabout 7 | asked for paid leave. Chief Ulrich
8 resignation, | believe, during their cross 8 told me that they had nothing in place for paid
9 exam nat i on. 9 leave, but he recommended that | can take FMA
10 MR DENHAM | don't think | asked him |10 leave, and | subsequently had to do that.
11 a question about resignation. 11 Q Wien your FM.A | eave expired, do you
12 M REEMER No. | think | asked that, 12 know when that was?
13 and | think your client volunteered that 13 A | believe My 21st, 22nd, around that
14 there was potentially a settlenment discussion |14 tine.
15 infront of the magistrate, but don't -- I'm |15 Q G 2020 or 2019?
16 not going to all ow questions invol ving 16 A 2019.
17 settlenent di scussions. 17 Q And did you subsequently ask for any
18 | nean, it's out there. Wiat the |18 paid |eave after your FMA | eave had expired in
19 specifics are, |'mnot going to allow that. 19 My 21st, 22nd, 2019?
20 So can you rephrase your 20 A Yes. | filed a grievance, | think, the
21 question? 21  next day after | was told that ny FM.A expired for
22 MR RADJA: Yeah. | will. 22 that.
23 BY MR RADIA 23 Q And with regard to the grievance, did
24 Q Prior to any civil lawsuit that you 24 anyone fromthe Village ask you to resign after
Page 327 Page 329
1 filed, after you asked for benefits fromthe 1 filing your grievance?
2 Mllage, did anyone ask you to resign? 2 MR DENHAM (bjection. Again, there's
3 MR DENHAM  (bjection; lack of 3 no foundati on.
4 foundation. And, again -- 4 MR REIMER  CQverrul ed.
5 MR RADJA: How coul d that be an of fer 5 BY THE WTNESS,
6 of settlement? That was before any |awsuit. 6 A Can you repeat the guestion?
7 MR DENHAM Can they at |east 7 BY MR RADIA
8 establ i sh some sort of foundation on when 8 Q After you filed your grievance when
9 this actually occurred? And | woul d assune 9 your FMA expired, had anyone fromthe Village
10 it will be areference to settlenent 10 asked you to resign?
11 di scussi ons. 11 A Yes.
12 MR REEMER Rght. Lay a foundation. 12 Q Wo was that?
13 For now, I'mgoing to sustainit. Lay a 13 A Vil |, through communication, the
14 foundati on. 14  Mllage admnistrator, Paula Schumacher, sent
15 BY MR RADIA 15 ne --
16 Q Do you know when you filed your civil 16 MR DENHAM  (bjection. Again, her
17 lawsuit? 17 communi cation is not --
18 A | believe April of 2020, | believe. 18 MR REEMER Hold on. Tine out.
19 Q And prior to April of 2020, had you 19 You' ve got to listen to the question --
20 asked for benefits fromthe Village or the police 20 THE WTNESS:  (kay.
21 departnent? 21 MR REIMER -- and answer only the
22 A Yes. 22 questi on.
23 Q And who did you ask for benefits fron? |23 THE WTNESS:  Ckay.
24 A | initially asked for paid leave, and | |24 MR REEMER W[l get through this a
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1 lot earlier, alot easier. 1 A M attorney told ne | had to resign, ny
2 THE WTNESS:  Yeah. 2 MAP union attorney.
3 MR REEMER So this is not you telling 3 Q Qher than your MAP union attorney, did
4 me -- as an offer of proof, thisis not in 4 anyone fromthe Village tell you that they wanted
5 the context of a settlenent discussion, 5 you to resign?
6 correct? 6 A Through ny attorney, they told ne that
7 MR RADJA: None that I'mfamliar with 7 | had toresignif | wanted the benefits.
8 dealing with the lawsuit, correct. 8 Q You chose not to resign?
9 MR REEIMER So this is a question that 9 A Correct.
10 relates to when and if. 10 Q And did you ever receive benefits after
11 Vs there any request by any 11 you chose not to resign?
12 MVillage official for a resignation? 12 A No.
13 MR DENHAM (bjection. He just said 13 Q Vs it after this conversation where
14 that he filed a grievance. H's response was 14 you were asked to resign that you contenpl at ed
15 not in the context of the federal lawsuit. | |15 filingacivil lawsuit?
16 don't knowif a federal lawsuit was even 16 A Yeah. That was ny only option, after
17 filed at that point. 17  they denied ny benefits.
18 MR REEMER  (kay. 18 Q Smunitionis very different than a
19 MR DENHAM  There was communi cati on, 19 paint ball used in-- by civilians in
20 though. He just testified there was sone 20 entertainnent ganes, isn't it?
21 sort of communi cation. 21 A Yes.
22 M/ guess is, he's going to say 22 Q And fromyour police officer
23 that it was the union attorney who 23 perspective, what's the difference?
24 conmmuni cated through him 24 MR DENHAM (pjection. Is there any
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1 MR REIMER Veéll, let's see what he 1 foundation here about how he's an expert on
2 says. 2 Sinunition versus regul ar paint ball?
3 So the question is, go back to 3 MR REEMER Yeah. | think that's a
4 whether -- it sounds to ne like it's fair 4 fair question. | think | asked himif he
5 game whether or not there's a resignation, if 5 ever engaged in paint ball, and he said he
6 anybody ever asked him not in the context of 6 didn't.
7 settlenent discussions. 7 So if you want to lay -- I'm
8 So | think you can ask that 8 going to sustain it unless you can lay a
9 question, and he can answer it, but, Cficer, 9 foundat i on.
10 hel p us out here. 10 BY MR RADIA
11 THE WTNESS.  Yeah. 11 Q Are you famliar with paint balls that
12 MR REEMER Just, if you can, "yes" or |12 are used in paint ball guns for entertai nment
13 "no" or, "I don't recall." |If you can answer |13  purposes?
14 it. 14 A Sonewhat. | nean, | have never used
15 BY MR RADIA 15 them but | amfaniliar sonewhat.
16 Q | don't want you to tell me what was 16 Q Have you seen then?
17 said -- 17 A Yes.
18 A Ckay. 18 Q And have you al so seen Sinunition that
19 Q -- with respect to this question. 19 utilized during training?
20 A Sure. 20 A Yes.
21 Q D d anyone fromthe Village ask you to |21 Q And in your experience, is there a
22 resign after you filed your grievance? 22 difference between the two?
23 A Yes. 23 MR DENHAM  (ojection. | don't think
24 Q And who was that? 24 he has any firsthand experience with the
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1 forner. 1 Q Vel |, if there was -- if you were
2 MR REIMER Yeah. |'mgoing to 2 talking to a treating physician, there was a
3 sustain that one. 3 privilege there.
4  BY MR RADIA 4 Wy woul d you think you woul d | ose your
5 Q The rol e players or civilians that 5 gun and badge?
6 participated in the SPEAR training, were they 6 A There woul d just be scenarios where |
7 wearing protective gear? 7 would think that they would tell the police
8 A Yes. They were required. 8 departnent. It was just that | was
9 Q To your know edge, were they aware that | 9 psychol ogically unfit.
10 they were going to get hit with S munition during 10 | had these obsessive thoughts, and |
11  their participation? 11  was just afraid that it would come out, and it
12 A Yes. 12 woul d be disclosed, and that's the last thing I
13 Q And they volunteered to do that? 13 wanted.
14 A Yes. 14 A'so, | wanted to be a police officer,
15 Q During that SPEAR training, were police |15 even to this very day.
16 officers instructed where to aimfor civilian 16 Q You were asked about whether or not any
17 volunteers, to your know edge? 17 new SPEAR Team menbers had under gone the sane
18 A Wsual |y, they woul d say kind of the 18 hazing that you did.
19 body, but 1'mnot sure because they' re not the 19 \Wre there other nenbers appointed to
20 ones telling me. They were telling them 20 the SPEAR Teamafter you were already on that
21 So I'mnot sure. 21 teanP
22 Q V¢l |, when you participated in the 22 A Yes.
23 training, woul d supervisors or training officers 23 Q And did you ever see any hazing
24 instruct you where to ai mwhen you're shooting 24 incidents with any of those new menbers?
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1 civilian participants? 1 A Vel |, | believe | had resigned at that
2 A Wsual ly, it's center mass, but any hit 2 point, but | had asked, and they said no.
3 is agood hit when you're training. 3 Q Any of the training you participated in
4 Q VWre the civilian role players provided | 4 after the hazing, you always wore protective
5 protection? 5 equipnent?
6 A They were told to bring their own, and 6 A Yes.
7 thenif they didn't have a particular piece of 7 Q How many civilians in your estination
8 protection, that woul d be provided. 8 were hit with Smunition during the training
9 Q The first time you reported the 9 exercises?
10  psychol ogi cal difficulties you were having with 10 A | mean, | -- | can't really say. |
11 coping with the hazing incident was when? 11  nean, they were hit. | don't knowif every single
12 A Wth Conmander Naydenof f. 12 one was hit during the training session or two of
13 Q Vs that in January of 2019? 13 themwere hit or five of themwere hit, but they
14 A Yes. 14 were hit.
15 Q And the nenber of the board asked you 15 Q Do you recall if they were ever hit --
16 about -- he referred to it as "inconsistencies" 16 MR DENHAM  (bjection; calls for
17 and not telling people certain things after the 17 specul ati on.
18 hazing incident. 18 MR RADIA | didn't finish ny
19 Wiy didn't you tell physicians that you | 19 questi on.
20 had treated with up until January of 2019 about 20 MR REIMER  Yeah. Let himfinish.
21 the hazing incident? 21 MR DENHAM  Sorry.
22 A | was afraid for -- tolose ny gun and |22 BY MR RADIA
23 badge. | was trying to just internalize 23 Q Do you recal | if civilians were hit
24 everything. 24  with 30 to 50 rounds?
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1 A No. 1 indicated to you that -- strike that.
2 MR DENHAM  (bjection; calls for 2 Had you treated with a psychiatrist at
3 specul at i on. 3 that point in tinme?
4 M REIMER COverruled. If you know 4 A No.
5 BY THE WTNESS. 5 Q n the date of the hazing incident, did
6 A Not that | was there. 6 you have any reason to believe that you were goi ng
7 MR REIMER You can cross himon that. 7 to be shot 30 to 50 times by fellow of ficers?
8 BY MR RADIA 8 A No.
9 Q The menber of the board asked you about | 9 Q | want to direct your attention to
10 the letter you submtted on April 1st, and then 10 Page 187 of the board exhibits. | thinkit's
11 you applied for a pension on April 5th. 11  Board Exhibit 5.
12 Do you recal | that line of questioning? |12 You were asked by counsel for the
13 A Yes. 13 Millage about this document wherein you reported
14 Q D d you recei ve a nenorandumfromthe 14 to Alliance Qinical Associates that you had a
15 chief of police between those two dates, between 15 knee injury, patella strain, during training. You
16  your nenorandumand the date that you applied for 16  were concerned about, quote-unquote, "faking
17  pensi on? 17 injuries."”
18 A Yeah. | believe April 3rd. 18 Dd you report that to your treating
19 Q If | could direct your attention to 19 physician at that time?
20 Page 665 of Board Exhibit 8A 20 A | said that the Village seened |ike
21 MR DENHAM |'msorry. Wat was that 21 they were concerned that | was faking injuries.
22 nunber ? 22 Q That's what you recall telling thenP
23 MR RADJA  665. 23 A Qorrect.
24 24 Q After you sustained the knee injury
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1 BY MR RADIA 1 during a training exercise, you sent a picture to
2 Q Cificer, it's pulled up on the screen 2 your supervisor, right?
3  here. 3 A Imredi ately after, correct.
4 A Sure. 4 Q Wy did you do that?
5 Q I's that the nenorandum you received 5 A Because when | tol d Sergeant Sieeney in
6 fromthe chief of police on or about April 3rd of 6 the training about ny swollen knee, he said that,
7 20197 7 "lI'mnot a doctor. | don't know what your knee
8 A Yes. 8 looks like."
9 Q And at that tine, he indicated that he 9 And so just to show proof, | sent him
10 was going to send you for a fitness-for-duty 10 the photo. As soon as | got out to ny car,
11 examnation and put you on adnmnistrative | eave, 11 grabbed ny cell phone, sent it to him and | typed
12 right? 12 himright after the photo of ny clearly swollen
13 A R ght. 13 knee.
14 Q And in this menorandum it says, "Wth |14 | said, "Just for evidence," because it
15 pay." 15 was apparent that they did not believe ne, which
16 Wre you put on admnistrative | eave 16 at that time during training, really upset ne.
17 with pay at that time? 17 Q Fromthe time that the injury first
18 A No. 18 occurred during the training until when you sent
19 Q And it was after this menorandum and 19 that photo, the condition of your knee changed?
20 after you spoke with a union official and/or 20 A Not really. | nean, it was swollen.
21 attorney that you filed your disability 21 It got worse later in the day.
22 application? 22 Q And you never filed a Wrker's
23 A Correct. 23 Conpensation claimwth respect to the knee
24 Q Had any doctor, at that point intine, |24 injury, did you?
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1 A No. 1 enbedded in your arm is that right?
2 MR RADJA: That's all the questions I 2 A Two Simrounds, yes.
3 have at this tinme. 3 Q And you nentioned one that was in your
4 MR REIMER Thank you. Gounsel, 4 leg, right?
5 recr 0ss? 5 A Not just one. It was -- | don't know
6 MR DENHAM  Yes. 6 howmany times | was hit in the |egs.
7 RECROSS EXAM NATI ON 7 Q But you're now saying that it was
8 BY MR DENHAM 8 approxinately 47 nore tines?
9 Q You nentioned sonme sort of incident in 9 A | don't understand the question.
10 and around 2017 later to (fficer Bubis, is that 10 MR RADJA  (bj ection; mscharacterizes
11 correct? 11 prior testinony.
12 A Correct. 12 BY MR DENHAM
13 Q At no point have you ever conplained in |13 Q Are you saying you were shot 47 nore
14 witing about that alleged conversation wth 14 times in your |egs?
15 Oficer Bubis, have you? 15 A | don't know how many nore tines | was
16 A Not in witing, no. 16 shot. It's just an estinate.
17 Q So when you were witing the Village 17 Q You didn't notice how many tines you
18 admnistrator in April, you didn't nention that 18 were shot by the marks?
19 conversation you had with Cfficer Bubis? 19 A Do you want ne to count out 50 marks?
20 A No. 20 No. | was shot 30 to 50 tines, is what
21 Q D d you rmention that conversation 21 | estinmated, and that's it.
22 during the internal investigation that the Village |22 Q And you were asked earlier by one of
23 conducted through REMP 23 the board nenbers if you took any photos. You
24 A No. 24 admt you didn't take any photographs of the

Page 343 Page 345
1 Q Prior to this hearing today, did your 1 mrks, right?
2 attorneys tell you that the Village was intending 2 A Correct.
3 tocall Oficer Bubis today? 3 Q You were asked by one of the board
4 A | believe so, yes. 4 nenbers sonething about your shoulder injury in
5 Q So you' re claimng nowthat you were 5 2016.
6 hit 50 tines during this alleged hazing incident? 6 Do you recal | that?
7 A I've always have. 30 to 50 times, yes. 7 A | don't knowif | nentioned 2016, but |
8 Q Vel |, actually, you' ve always clai med 8 dorecall himnentioning -- | think it was John
9 that you believe the nunber of rounds shot was 9 that nentioned sonething about a shoul der injury,
10 between 30 and 50, is that right? 10  vyes.
11 A Correct. It was an estinate. 11 Q Vel |, you had a shoul der injury in
12 Q And all of these rounds were not shot 12 2016, is that right?
13 towards you, were they? 13 A Correct.
14 A | believe they were. 14 Q And somewhere in 2016-2017, you were at
15 Q So the other officer who was in the 15  maxi num nedi cal inprovement with that shoul der
16 mddle with you was not shot during this incident? |16 injury, is that right?
17 A You'd have to ask him | nean, | -- | |17 A Repeat the question. | couldn't really
18 had a lot nore pain on ne than he did. 18  hear.
19 Q Earlier in your testinony, you tal ked 19 Q \Wre you at maxi num redi cal i nprovenent
20 about three specific marks followng this 20 with your shoul der injury sometime in 2016-2017?
21 incident, is that correct? 21 A I'n 2017, when | was returned to full
22 A | nean, | nentioned two, and then | had |22 duty, | was told by ny physical therapist that,
23 small ones, yes. 23 yes, | was.
24 Q V¢l |, you nentioned the two that were 24 Q So you're -- followng that date, you
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1 no longer have any short of therapy -- treatnent 1 keeping nyself grounded, but nowhere to the
2 for that shoulder, is that right? 2 intensity that | used to have prior to ny shoul der
3 A No. | wear -- | wear a shoul der brace 3 injury.
4 because Oficer Sol esky battered ne fromit a 4 Q e of the board menbers asked you
5 year -- | believe a year later. 5 about who told you to get in the niddle during the
6 Q And you sought treatment through your 6 initiation incident.
7 personal physician follow ng that alleged battery, 7 Do you recal | that?
8 isthat right? 8 A Yes.
9 A Because | was directed by Deputy Chief 9 Q | believe today that you testified that
10 Snider to do so, yes. 10 you thought it was Wnterstein who told you that,
11 Q And since that date, have you sought 11 is that right?
12 any treatment for your shoul der? 12 A Yeah. Again, | believe it was him
13 A No. 13 yes.
14 Q You testified earlier that you still 14 Q During our first hearing, didn't you
15 have issues with that shoul der, is that right? 15 say that you thought it was Wnterstein, but
16 A Correct. 1'Il just have to live with 16 you're not really not sure?
17 it. 17 A That's correct.
18 Q And you attribute those issues with the | 18 Q And today, you also testified that you
19 reason for why you're no |onger able to work out 19 don't have a very good nenmory of that incident to
20 as vigorously, is that right? 20 start with?
21 MR RADIA:  (pjection; asked and 21 A There's certain things | don't recall
22 answer ed, goes beyond the scope of redirect. 22  because of the traumatic incident that | was
23 MR DENHAM I'mjust trying to set up 23 subjected to.
24 the question. 24 Q I's who told you to get in the mdd e of

Page 347 Page 349
1 MR REEMER  Overrul ed. 1 thecircle one of those things you don't recall?
2 BY THE WTNESS: 2 A Yeah. Again, | wasn't definitive in
3 A Wat was the question? 3 saying, yeah, who definitely didit. 1've always
4 BY MR DENHAM 4 been -- |'ve always said that.
5 Q Yeah. You allege those issues with 5 Q Today you testified that you followed
6 your shoul der were the reason why you were no 6 all of your treatnent recomrendations, is that
7 longer able to work out as rigorously, is that 7 right?
8 right? 8 A Yes.
9 A Correct. Because of ny shoul der, 9 Q Ddn't Dr. Vliuddin reconmend that you
10 correct. 10 seek therapy?
11 Q During our first hearing, though, 11 A Yeah, he did, and | did. | believe
12 didn't you say that the thing that really hel ped 12 M. Reiner said fromNMarseilles on because | did
13 you prior to the shoul der injury was 13 nention that | only went there once, and | don't
14 high-intensity sprint training? 14 really consider hima treating doctor because |
15 A Hgh-intensity strength training. 15 started thinking that he knew about ny hazi ng
16 Q CKkay. So -- 16  because of ny obsessive thinking.
17 A Not sprint training. Strength. That's |17 And so | thought he was going to
18 resistance training. 18 disclose this information to the police
19 Q And you haven't tried any sort of other |19 departrment. So | never went back, and the record
20 exercises related to your linitations with your 20 reflects that. | went there once and never again
21 shoul der since -- since being MM ? 21 toreturn.
22 A | nean, | still work out. It's just 22 Q And so do you think that you fol | oned
23 not the -- not to the intensity. | do bands. 23 Dr. Wliuddin's treatnent recommendations to
24 1'Il try to do yoga. It helps ne with kind of 24 attorney attend therapy?
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1 A | didn't followhimat all. 1 didn't 1 to nmake an objection. (jection; no

2 consider hima treating physician. 2 foundation, no authentication to whatever --

3 Q But you did seek treatment fromhim 3 | 1ooked at the exhihits.

4 related to psychol ogi cal issues, is that right? 4 And looking at Village Exhibits

5 A Correct. Sonething that was fal se. 5 No. 2 -- well, all of 2, 21, 3, and 4, ny

6 Q You testified earlier that there was 6 objection is lack of foundation, |ack of

7 another nenber of the department who was able to 7 aut hent i cati on.

8 have sone sort of marks renoved by filing 8 MR DENHAM Al of these exhibits are

9 papervork, is that right? 9 found on the internet, and we can search the

10 A Correct. Fromwhat | was told, yes. 10 internet right now

11 Q And you nentioned that that sergeant 11 MR REEMER It nust be true, then, if

12 filed paperwork with Janelle Terrance in the HR 12 it"s on the internet.

13 departnent, is that right? 13 Wiy don't you approach --

14 A Correct. 14 MR DENHAM  WélI, 1'd like to then ask

15 Q After this incident, did you ever 15 about the applicant questions --

16 followup with Janelle Terrance to request sinilar |16 M REMER Let me -- let ne --

17  treatnent? 17 MR DENHAM -- based on what | found.

18 A | asked Sergeant Rummell, trying to 18 MR REEMER They're nmarked. Do you

19 abide by the chain -- chain of command. Excuse 19 have copi es?

20 ne. 20 MR DENHAM | have copies.

21 And he didn't provide that information. |21 MR REIMER For all board nenbers.

22 Andso, no, | didnot. | didn't want to break the |22 MR DENHAM | do.

23 chain of command. 23 MR REEMER Wy don't you distribute

24 Q And after he never followed up, you 24 those. Those have been narked. They have
Page 351 Page 353

1 never followed up with Janelle Terrance, did you? 1 not been adnitted.

2 A He never gave ne the okay to doit. 2 So right now all you re doing is

3 So, no, | did not. 3 aski ng questions, correct?

4 Q So it was your understanding that you 4 MR DENHAM  Yes.

5 had to have a request to seek treatnent approved 5 (Docunents tendered.)

6 by that sergeant? 6 MR REEMER Solet's take it a step at

7 A Vel |, you followthe chain of command 7 atine

8 inlawenforcenent. So, yes, | did. 8 M HQAlQl: A this tine,

9 Q I's Janel l e Terrance in your chain of 9 M. Reiner, again, |'mgoing to make an

10  conmand? 10 obj ecti on.

11 A Not -- not fromny understanding, no. 11 | don't believe that they shoul d

12 Q You can report workplace injuries to 12 be dissemnated for the board to review since

13 the director of HR can't you? 13 a ruling hasn't been made on whether they'!l

14 A Yes, | can. 14 be adnitted or not.

15 MR DENHAM Bear with ne just one 15 MR REEMER And if they're not

16 second. 16 admtted, they won't be considered, and the

17 M. Reiner, the exhibits that I 17 board wi Il be instructed accordingly, but |

18 sent to you on Friday, did you dissennate 18 say that you're going to have to lay a

19 those to the board menbers? 19 foundati on.

20 M REIMER | did not. 20 MR DENHAM  Sure.

21 MR DENHAM  Ckay. | thought you nmay 21 MR SIAS By the way, are we supposed

22 say that. 1'mgoing to show you what has 22 to be reading this?

23 been previously marked. 23 MR REIMER Just have it in front of

24 M FIQIQl: A thistine, |'mgoing 24 you if you want. Let's see howit goes. You
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1 handed me Village Exhibit No. 3? 1 BY MR DENHAM
2 MR DENHAM  Yes. 2 Q You said it |ooks like it on paper.
3 BY MR DENHAM 3 Are you referring to the photographs at
4 Q M. Selmani, interns of the actual 4 the top of this page? Is that consistent with the
5 Snunition product that you used during this 5 product that you used?
6 training incident, is it consistent with the 6 A Yeah. It looks like it on paper, yes.
7 Smnition FX training systemnon-|ethal, 7 Q And you -- this appears to be a web
8 reduced-energy product that | just sent you a 8 printout fromthe S nunition web page.
9 handout of ? 9 You are saying that you used the
10 M FQAIQl: A thistine | wll 10 products that was by a conpany called S nunition,
11 make an obj ection. The applicant is not 11 is that right?
12 qualified to lay a foundation for specificity |12 A Fromwhat | recall, yes.
13 of rounds that the Village is suggesting at 13 MR DENHAM Ckay. |'Il nove on.
14 this particular systemor rounds. [Sc]. 14 MR REIMER | assune you could
15 He's not qualified to lay the 15 authenticate this with another w tness.
16 proper foundation for this docunent. 16 MR DENHAM  Yeah. [I'Il have to call
17 MR DENHAM | believe during direct -- |17 the chief for that. That's fine.
18 during direct questioning, | believe he 18 MR REEMER So Village Exhibit No. 3,
19 testified, based on a | eading question, about |19 you can have for now, but it's not formally
20 the mles per second that this product noved. |20 admtted into evidence.
21 So | think he did -- 21  BY MR DENHAM
22 MR REEMER |'mgoing to overrule it. 22 Q Gficer Selmani, under Rule 52 of the
23 Let himanswer the question. 23  departnent's code of conduct, officers are
24 | would agree he's not qualified 24 prohibited frommaking a fal se report or

Page 355 Page 357
1 as an expert witness. | assune you' re asking 1 statenent, whether witten or oral, is that right?
2 hi m questi ons based upon hi s experience, 2 A Viting for -- what tab nunber?
3 education, and training as a police officer? 3 Q | don't think it'sinatab. | think I
4 MR DENHAM  VYes. 4 gave you Millage Exhibit 1 previously whichis a
5 MR REEMER (kay. So you can ask the 5 copy of the --
6 question. That doesn't mean it's coning into 6 A Yeah. | don't have it.
7 evi dence. 7 Q -- departnent's code of conduct?
8 BY THE WTNESS: 8 MR FQ@ldl: Wich nunber, Paul ?
9 A Repeat, pl ease. 9 MR DENHAM Again, it's Village
10 BY MR DENHAM 10 Exhibit 1. | think | handed it out
11 Q Sure. The product that you used during |11 separatel y.
12 these trainings, was it this FX training system 12 MR FIQIQI: Yeah. Wich rule?
13 non-lethal, reduced-energy? 13 MR DENHAM Ch, I'msorry. Rule 52.
14 A They look like it on paper, but | don't |14 M REIMER It shoul d be Page 16 of
15 have aliveround in front of ne to-- toreally 15 18.
16 tell you. 16 BY THE WTNESS
17 MR REEMER Al right. Solet's speed |17 A Yes. That's what it says.
18 this up. You don't know? 18 BY MR DENHAM
19 THE WTNESS, No. 19 Q Wl |, is that consistent wth your
20 MR REIMER Have you ever seen this 20 understanding as a police officer, that you were
21 docunent ? 21 prohibited fromnaking a fal se report or statenent
22 THE WTNESS:  No. 22 whether witten oral ?
23 MR DENHAM VeI, can | just ask one 23 A Yes.
24 fol | owup on that? 24 Q Have you ever heard the phrase "if you
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1 lie, youdie"? 1 So if | understand you correctly,
2 A No. 2 there was a grievance filed, correct?

3 Q You are famliar with the fact that all | 3 THE WTNESS:  Correct.

4 police officers are always supposed to tell the 4 MR REIMER After the grievance was
5 truth, right? 5 filed, then -- is that when you subsequent!|y
6 A Sure. Alegedy. 6 learned there was an offer of settlenent to
7 Q Wat do you nmean by "al | egedl y"? 7 get you to resign if you dropped the
8 A Everybody is supposed to be honest. 8 gri evance?

9 Aethey? | mean, | don't know howto answer 9 THE WTNESS:  Yeah, but | want to

10 that. 10 clarify, though. | was never --

11 Q Vel |, police officers actually have a 11 MR DENHAM | object to any sort of

12 responsibility to testify honestly and truthfully 12 clarification unless | have the ability to

13 incourt, is that right? 13 show t he union settlenent offer which the

14 A That's correct. 14 Vi |l age responded to.

15 Q And any sort of dishonesty could inpair |15 MR REIMER Any objection to show ng

16 the department's nission with respect to 16 the Village settlenent offer? If not, I'm

17  prosecuting wongdoers, is that right? 17 inclined to strike the testinony.

18 A Yes. 18 MR RADIA | have no objection?

19 Q And any sort of instance where an 19 MR REIMER  You have no obj ection?

20 officer has been untruthful in the past mght be a |20 Al right.

21 situation where it's problematic for the officer 21 So I'mgoing to overrule it. You

22 totestify in court. 22 can answer the question. And if you woul d

23 Do you agree? 23 like to introduce that --

24 A Sure. 24 MR DENHAM VeI, ['Il just ask

Page 359 Page 361
1 Q I's that a yes? 1 questions, and if he doesn't agree toit,
2 A Yes. 2 then maybe 1'Il produce the docunent.
3 MR DENHAM Can | just have a nonent, 3 MR REEMER (kay. Fair enough. @&
4 pl ease? 4 ahead.
5 MR REMER Sure. 5 BY MR DENHAM
6 [Brief pause.] 6 Q Gficer Selmani, do you recall the
7 BY MR DENHAM 7 union naking an offer through Gary Deutschl e, who
8 Q Cficer Sel mani, you were asked some 8 | believe is a MAP attorney?
9 questions about the departnent requesting that you 9 A Yes.

10 resign, is that right? 10 Q And as part of that settlenment offer,

11 A Yes. 11 the union said that, "Cificer Selmani will waive

12 Q That conmuni cation you' re talking about |12 reinstatement with the Bartlett Police

13 was in the context of settlenent discussions, is 13 Departnent," is that right?

14 that right? 14 A WII waive reinstatenent?

15 A | was never nade aware there was going |15 Q Yes.

16 tobe--1 was -- 1 was told that through the 16 A I"'mnot sure | understand that. |

17 Millage admnistrator for me to contact ny union 17 never agreed to resign, if that's what you're

18 attorney to discuss enpl oynent. 18  aski ng.

19 Q I"mjust asking you whether it was in 19 Q I'mjust asking you whether the union

20 the context of settlenent discussions. 20 offered, as a termof a settlenent, that

21 A | only found out afterwards, yes. 21 Oficer Selmani waive reinstatenent with the

22 MR DENHAM | ask for the previous 22 Bartlett Police Departnent.

23 testinony to be stricken fromthe record. 23 A | amreally not sure what the question

24 MR REIMER Let ne ask you this. 24 is. | nean --
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1 MR REEMER Did you ever authorize 1 agreed that it would not intervene in your pension
2 Gary Deutschle, as a union attorney, to enter 2 application, you agree that you woul d waive
3 into settlenent discussions on your behal f? 3 reinstatenent with the Bartlett Police Departnent,
4 THE WTNESS: Not initially, no. 4 isthat right?

5 MR REEMER Al right. Subsequent 5 A If | was receiving a salary, right,
6 then, did you ever authorize the MAP attorney 6 through his reconmendati on.

7 to offer to waive reinstatement? 7 Q Do you know if M. Deutschle's enail
8 THE WTNESS: | never agreed to 8 offer communicated that last part?

9 resigning, if that's what you're asking. | 9 A Wat was the last part again?

10 don't under st and. 10 Q Wat you just said.

11 MR REIMER Yeah. That's -- 11 A Repeat it, please.

12 THE WTNESS:  I'mbilingual. So, | 12 Q You' re the one who said it. You said

13 mean -- 13 that there was sonme sort of condition about you

14 M REIMER That's what |'masking 14 getting a pension. Dd --

15 you. 15 A Yes.

16 THE WTNESS:  So | never agreed to 16 Q -- M. Deutschle's offer actually

17 resign. 17 comnicate that to the Village?

18 MR REIMER The question there -- | 18 A H did. Correct.

19 think the question that counsel is asking you |19 MR DENHAM |'mgoing to have to take

20 is, did you authorize MAP, as the MAP 20 some tine to print this out to kind of nove

21 attorney, to authorize himto -- as part of 21 things al ong.

22 the settlenent discussion, that you were 22 Vould | be able to do that

23 going to resign? 23 towards the end of the proceedings today?

24 THE WTNESS: | never -- | still don't 24 MR REEMER  You can.

Page 363 Page 365
1 understand. |'msorry. 1 MR DENHAM  Ckay.
2 MR DENHAM  Actually, | think the 2 MR REEMER By the way, let ne be real
3 wording was that, "Cficer Selmani will waive 3 clear here. It sounds |ike there's

4 reinstatenent with the Bartlett Police 4 potentially two settlenent discussions, and
5 Depart nent . " 5 we're --

6 And 1" mquoting verbatimof the 6 THE WTNESS:  Yeah. That's a different
7 email that |'mlooking at fromAugust 15th of 7 one. Sorry.

8 2019. 8 M REIMER Let ne finish. And listen
9 MR REIMER So why don't you ask him 9 to your attorneys because they got your back.

10 if he ever authorized MAP or Gary Deutschle, 10 THE WTNESS:  Sorry.

11 as an attorney, to nake that offer in 11 MR REEMER |'mtrying to nake sure

12 writing. 12 we' ve got a good record here.

13  BY MR DENHAM 13 Wiat we just heard about, which

14 Q D d you ever authorize MAP to nmake that | 14 was the grievance settlenent, and then it

15 offer? 15 sounds |ike you said earlier that in the

16 A | believe what he saidis, "As long as |16 context of the federal litigation, there's

17  you receive a pension, you can go ahead and 17 possibly a discussion in front of a

18 resign," is what he said. 18 magi strate.

19 Q And part of that offer included the 19 V¢'re not going -- we're not

20 fact that the Village of Bartlett woul d not 20 touching that, right?

21 intervene in your pension application, is that 21 THE WTNESS.  Ckay.

22 right? 22 MR REEMER Counsel, when did this

23 A Correct. 23 emai | or comunication by Deutschle get sent?

24 Q And so if the Village of Bartlett 24 MR DENHAM  August 15th, 2019.
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1 MR REEMER And that was before or 1 MR DENHAM | have no further
2 after the federal lawsuit was filed? 2 questions at this point.
3 MR RADIA: It was -- 3 MR REEMER Al right. Done. Does
4 MR DENHAM | believe it was before. 4 that pronpt any nore questions by the board?
5 MR REIMER Look, | just don't want to 5 MR PALMER Nb.
6 get into settlenent conversations. | don't 6 MR PCREMBA  (fficer, in 2020, the
7 think it's relevant to -- 7 board asked you to neet with three doctors
8 MR DENHAM  And | was overrul ed, and 8 and specifically to find out if you were
9 now | have to. So |'mhappy to put this on 9 di sabl ed.
10 the record. 10 In any of those neetings, did you
11 MR REIMER (Ckay. Fair enough. 11 have any tines where you nmght have lied or
12 MR RADJA: | can put on record that 12 not told the truth?
13 it's -- any of this testinony has nothing to 13 THE WTNESS:  Nb.
14 do with an offer of settlenent in the federal |14 MR PCREMBA: That's it.
15 litigation. 15 M REEMER Al right. Does the
16 MR REMER (kay. Understood. 16 appl i cant rest?
17 MR DENHAM  But you chose to put some 17 MR RADJA | have sone brief follow up
18 sort of deal with resignation on the table 18 questi ons.
19 about how he was forced to resign or asked to |19 MR REEMER Al right. & ahead.
20 resign, and it was all in the context of 20 FURTHER REDI RECT EXAM NATI CN
21 these settlenment negotiations where he 21  BY MR RADIA
22 initially offered that he woul d waive 22 Q You' ve reviewed the redacted REM
23 reinstatement with the police departnent. 23 report, the investigation done by the Village,
24 MR REIMER Ckay. Al right. \Wll, | |24 right?
Page 367 Page 369
1 think the applicant's attorneys consented to 1 A Yes.
2 di scussion about this. So the testinony is 2 Q I's there any dispute that officers
3 in. 3 adnitted to shooting you multiple times?
4 | think you can argue that you've 4 A No.
5 i npeached him You can argue that later. 5 Q After treating with Dr. V@l iuddin, did
6 Wat do you want to do with this 6 you attend therapy with any other treating
7 docunment? You're going to wait for that? 7 physici ans?
8 MR DENHAM  Yeah, |'Il wait for that. 8 A Not at that tine, no.
9 BY M DENHAM 9 Q A any tine after treating with hin?
10 Q Just one fol lowup question, though. 10 A No.
11 You previously insinuated that the 11 Q D d you see a psychiatrist after that?
12 Village admnistrator actually asked you to 12 A No.
13 resign. That's not accurate, is it? 13 Q D d you see a psychol ogi st after that?
14 A Through ny attorney, they -- they asked | 14 A No.
15 ne to resign. 15 Q Do you still have the blue dye on your
16 Q " masking you whether you had a 16 forearn?
17 conversation with the Village adnmnistrator. 17 A Yes.
18 A (h, she didn't directly, no, but | had |18 MR RADIA |f the board nenbers woul d
19 ny communications with her. So that's -- maybe | 19 like to see it, we're nore than happy to show
20 nisconstrued that. 20 you the blue dye on his forearm
21 Q Al of your communications about 21 M REIMER Sure. Let the record
22 allegedly being asked to resign was through the 22 reflect that counsel's offered to have the
23 union attorney, is that right? 23 board review the bl ue dye on the officer's
24 A Correct. 24 forearm
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1 Cficer, which armis it going to 1 MR REEMER Al right. Last shot, but
2 be on? 2 because we're getting towards the end of the
3 THE WTNESS:  The | eft. 3 day here and we want to get to your case in
4 MR REEIMER So the record shoul d 4 chief, it"s going to be linted to questions
5 reflect that the witness is going to show his 5 related to what you just heard testinony on.
6 |eft forearm 6 So, sur-direct.
7 (WHEREUPON, O ficer Sel mani 7 MR DENHAM  |' mdone.
8 approached al | board nenbers 8 MR REIMER Done? Ckay. Does the
9 displaying his left arm) 9 applicant rest?
10 THE WTNESS:  You can tell it's 10 MR HQIQl: Subject to rebuttal from
11 di scol ored where the Simround went in. 11 the Village's case in chief, we rest.
12 MR REEMER So the record shoul d 12 MR REEMER Fair enough. So the
13 reflect that there is what appears to be a -- |13 applicant has rested. Do you want to take a
14 THE WTNESS:  It's like a hole. 14 qui ck break, or do you want to nove into --
15 MR REIMER It appears to be an 15 MR DENHAM | think ny witnesses are
16 approxi mately a quarter-of -an-inch-round 16 wai ting around. So unless --
17 hole, alnost |ike a stippling mark froma 17 MR REEMER Do you want to keep goi ng?
18 shot on the applicant's left forearm 18 MR PALMER  Yes.
19 approxi mately seven inches up fromhis wist. |19 MR REEMER Al right. | wll remnd
20 MR DENHAM Can | see it? 20 you -- you probably renenber that you
21 THE WTNESS.  Yes. 21 reserved your opening. Did you want to nake
22 (WHEREUPON, Cficer Sel mani 22 an opening, or do you want to just go right
23 approached M. Denham 23 into the wtnesses?
24 displaying his left arm) 24 MR DENHAM Let's go right in.

Page 371 Page 373
1 MR DENHAM  Thank you. 1 MR REEMER Fair enough. The board
2 BY MR RADIA 2 appreciates it.
3 Q Cficer, you were asked about Rule 52, 3 (WHEREUPQON,  Sergeant M chael
4 naking a fal se report or statement? 4 Tavol acci entered the hearing
5 A Yes. 5 proceedi ngs. )
6 Q Wth respect to your disability, any of | 6 MR REEMER Sr, woul d you raise your
7 the reports you' ve nade, have you reported 7 right hand? This lady is going to swear you
8 anything falsely to doctors or nenbers of the 8 in.
9 police departnent? 9 (The witness was duly sworn.)
10 A No. 10 MR REIMER  Your witness.
11 Q Has the departnent ever initiated 11 SERGEANT M CHAEL TAVALACT,
12 disciplinary charges for you allegedy naking any 12 called as a witness herein, having been first duly
13 type of false statement? 13 sworn, was exanmned and testified as fol | ows:
14 A No. 14 Dl RECT EXAM NATI ON
15 Q Wth respect to this August 15th, 2019 |15 BY MR DENHAM
16 enail discussion between your union representative |16 Q Can you pl ease state your name for the
17 and the Village, was your recollection as part of 17  record?
18 this settlenment, that you woul d recei ve PEDA 18 A M chael Tavol acci .
19  benefits? 19 THE COURT REPCRTER  Goul d you spel |
20 A Yes. 20 that for ne, please?
21 MR RADIA: | have no further 21 THE WTNESS.  Sure.  T-a-b-o-1-a-c-c-i.
22 questi ons. 22 THE QOLRT REPCRTER  Thank you.
23 MR REIMER No questions? 23 BY MR DENHAM
24 MR DENHAM No further questions. 24 Q Are you currently enployed by the
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1 Bartlett Police Departnent? 1 A | woul d go down to the mat room what
2 A Yes. 2 wecall the mt room physical skills room
3 Q I'n what capacity? 3 Q And was C(fficer Selmani in attendance
4 A A police patrol sergeant. 4 of that part of the training?
5 Q How | ong have you served as a sergeant? | 5 A Yes.
6 A Two years. 6 Q And then what happened, to your
7 Q Wen were you first hired by the 7 recollection?
8 \Mllage as a patrol officer? 8 A Wien | got down to the mat room it's a
9 A Septenber 17th, 2001. 9 smallish room and we were all warmng up, getting
10 Q I'n Decenber of 2018, what was your 10 ready to start the physical aspects.
11 position wthin the departnent? 11 And | recall Cficer Selnmani saying
12 A | was a patrol man. 12 that -- sonmething to the effect that he was about
13 Q And did you have any sort of 13 to go out on Wrker's Conp and repeated that nore
14 involvement in training activities on 14 than once.
15  Decenber 13th, 2018? 15 Q Wiat di d you think when you heard that?
16 A Yes. 16 A | took that to mean that he was
17 Q Wat was your role in the training? 17 intending on getting hurt or expected to get hurt
18 A | was a role player and instructor. 18 inthe training and that he woul d be claining
19 Q Wat type of training was it, if you 19 Wrker's Conpensation for the injury.
20 canrecall? 20 Q At that point in the training, had
21 A Def ensi ve tactics, physical skills 21 COficer Selnmani perfornmed any sort of physical
22  training. 22 exercise or --
23 Q And what did you do as an instructor? 23 A No. V@ hadn't even started the
24 A Taught techniques, hel ped of ficers 24 physical aspects.

Page 375 Page 377
1 practice the techniques, acted as a role player in 1 Q Then what happened, to your
2 the scenario-based training. 2 recollection?
3 Q Wat sort of expertise do you have to 3 A V¢ started the physical aspects of the
4 have to do that sort of instructor work? 4 day. A sone point, | becane aware that he had
5 A I've been an instructor for going on 13 | 5 been allegedly injured into -- in one of the
6 years nowand trained by different facets of 6 scenarios, the beginning scenarios, which |
7 defensive tactics and certified through the Sate 7 participated in wth him
8 through cl asses. 8 Q So what do you rmean by you parti ci pat ed
9 Q Vs the applicant GimSelmani involved | 9 wth himin that scenario?
10 in the training? 10 A | acted as the offender, the bad guy in
11 A Yes. 11 the scenario, the opening scenario. And he was
12 Q How so? 12 expected to take me into custody and subdue ne.
13 A He was a participant, one of the 13 Q And have you done that sort
14 officers participating. 14 rol e-playing before?
15 Q Do you recal | anything about 15 A Yes.
16 Cficer Selmani at the training? 16 Q And in your experiences wth that
17 A Sone of the conments he nade were 17 role-playing, did you notice anything irregul ar
18 unusual to ne. 18 about Cficer Selmani's participation?
19 Q Backing up a little bit, howdid the 19 A No.
20 training begin? 20 Q Based on your experience in that
21 A It begins with a classroomportion in 21 role-playing situation, did you believe that
22  the norning. 22 Cficer Selmani injured hinself?
23 Q And after the classroomportion, what 23 A No.
24 happened? 24 Q Vs there anything that you did during
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1 that that would lead to you a conclusion that he 1 while.
2 night have been injured? 2 So it started -- part of nornal
3 A No. 3 practice is to document when -- when anybody is
4 Q Following -- actually, strike that. 4 injured, to docunent, you know, the situation.
5 Wien did you find out that he had 5 Q And in that nenorandum you expressed
6 reported and injured his knee? 6 concerns about the comrents Cfficer Sel mani made
7 A At sone point after that initial 7 at the beginning of the training, is that right?
8 scenario, | went through several scenarios with 8 A | did.
9 other officers, the sane scenario. 9 Q Gficer, at any point, were you a
10 At sone point afterward, | renenber him|10 nenber of the SPEAR Tean?
11 taking hinsel f out of the physical aspects of the 11 A Yes.
12 training and sitting off to the side. 12 Q Wen were you a nenber of the
13 Q Do you recal | anything el se about 13 SPEAR Tean?
14  Oficer Selmani for the rest of the training? 14 A At its inception for about, | don't
15 A | remenber himgetting in some sort of |15 know naybe three nonths. | don't recall the
16 verbal back-and-forth with one of the supervisors 16 specific time frame.
17 that was in the roomand doing -- at the training 17 Q Thi's proceedi ng i nvol ves what has been
18 as wvell. 18 called a hazing or initiation incident involving
19 Q At any point, did you nenorialize your |19 the SPEAR Team
20 experiences in this training in witing? 20 Are you famliar with that allegation?
21 A I did. 21 A |'ve heard sone things about it, yes.
22 MR DENHAM For the board, 1'mlooking |22 Q This all eged incident occurred in or
23 at Tab 36. This is Bates-|abel ed 1484. 23 around August of 2014.
24 24 I'n August of 2014, were you a menber of
Page 379 Page 381
1 BY MR DENHAM 1 the SPEAR Tean?
2 Q 1" mgoing to show you this docurent. 2 A No.
3 (Docunent tendered.) 3 Q Wen the physical skills training
4 BY MR DENHAM 4 occurred in Decenber of 2018, did you have any
5 Q I's that the nenorandun? 5 know edge or did you hear anything about
6 MR FIQIQIl: Wat nunber? 6 allegations related to hazing or an initiation
7 MR DENHAM It's Tab 36. 7 incident involving the SPEAR Tean?
8 MR REIMER Counsel, tender that to 8 A No.
9 counsel first. Just show himfirst. 9 Q Wen did you first |earn about that
10 MR DENHAM  Sure. It's Tab 36, 10  runor or allegation?
11 Bat es- | abel ed 1484. 11 A Probably just before Cfficer Sel mani
12 MR FQICQI: 1484, 12  was runored to have |eft the departnent.
13 BY MR DENHAM 13 MR DENHAM | have no further
14 Q I's this the menorandumthat you wote? |14 questions at this point.
15 A Yes. 15 M REMR (oss?
16 Q Do you recal | how the menorandum cane 16 CROSS EXAM NATION
17  about? 17 BY MR HQAIQI:
18 A I"'msorry. | couldn't hear you. 18 Q Gficer Tavolacci -- again, |'msaying
19 Q I"msorry. Do you recall howthe 19 "officer," but you're not an officer anynore,
20 witing of that nemorandum cane about? 20 right? You're a sergeant?
21 A Not specifically, but | renenber 21 A No of fense taken.
22 Sergeant Jessica Qow ey asking ne to author the 22 Q You're a sergeant now?
23 neno because it had cone up that he had been 23 A Yes.
24 injured and was possibly going to be out for a 24 Q At the tine that you wote this nemo,
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1 you were a patrol nan. 1 A Correct.
2 Were were you on the pronotion |ist? 2 Q And you identified a nunber of officers
3 MR DENHAM  (bj ection; rel evance. 3 that were in the room an CGficer Patrick Carey,
4 MR REIMER  Overrul ed. 4 is that correct?
5 BY THE WTNESS: 5 A Yes.
6 A | couldn't tell you. 6 Q An Cificer Maertzig, is that correct?
7 BYMR FQIQI: 7 A Correct.
8 Q Vére you No. 1 on the pronotion list to| 8 Q And are you aware of the fact that they
9 becone sergeant? 9 each conpl eted menos as wel | regarding this
10 A It's possible, yeah. 10  incident?
11 Q So you don't recall what nunber you 11 A I've heard that, yes.
12 were on a promotion list -- 12 Q I'msorry?
13 A | don't know what -- 13 A |'ve heard that, yes.
14 Q -- fromofficer to a sergeant? 14 Q Have you seen those menos?
15 A -- officers were on at that tine, sir. |15 A No, | have not.
16 MR REIMER Sergeant, let himfinish 16 Q So you're not aware of the fact that --
17 the question. 17 and, again, strike that.
18 BYMR FQAIQI: 18 | woul d presune that now that you're a
19 Q Wat nunber were you on the pronotion 19 sergeant, you woul d expect any officer to foll ow
20 list when you were pronoted to sergeant? 20 the rules of conduct by the departnent, correct?
21 A No. 1. 21 A Yes.
22 Q Now, you said that you listened or 22 Q So when Gficer Carey and Cficer
23 overheard this conversation; it wasn't that 23 Maertzig conpleted meno, they woul d have to abide
24  Oficer Selmani directed it to you, is that 24 by that as well, is that correct; be truthful ?

Page 383 Page 385
1 correct? 1 A Yes.
2 A Correct. 2 Q Are you aware that Cfificer Carey -- and
3 Q And this instance of overhearing this 3 this is a neno he conpleted on Page 1485 -- that
4 alleged conversation that occurred, did it occur 4 he did not hear anything regarding Cfficer Sel mani
5 inthe classroomor in the mat roon? 5 nentioning anything about Vérker's Conp?
6 A In the mat room 6 MR DENHAM  (vjection; |ack of
7 Q In the mat room Now, you conpleted 7 foundation, calls for specul ation.
8 this menorandumto Commander Wnterstein on 8 BYM FQAICQI:
9  Decenber 14th of 2018, correct? 9 Q Are you aware of that? Are you aware
10 A Correct. 10 of himconpleting a meno stating --
11 Q And that's the day after the incident, |11 MR REEMER Overruled. He can ask if
12 correct? 12 he's aware of it.
13 A As far as | know yes. 13 BY THE WTNESS:
14 Q And you accurately reported and 14 A No.
15 conpleted this neno, correct? 15 BYMR FQAIQI:
16 A Yes. 16 Q And you woul d expect Cfficer Carey to
17 Q And like every officer, you're famliar |17 be truthful when he conpleted this menorandum
18 with the rules of conduct, that you have to be 18 isn't that correct?
19 truthful in any kind of oral or witten nmemo or 19 A Yes.
20 docurent to the departnent, is that correct? 20 Q So then if he conpleted this meno,
21 A Yes. 21 COficer Carey did not hear this statenent?
22 Q And you identified individual s who were |22 A | don't knowif he did or not.
23 alsointhat particular roomat the tine 23 MR DENHAM  (bj ection; specul ation.
24 Oficer Selmani nade these statenents, correct? 24
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1 BYM FAlQI: 1 either.
2 Q Now, CFficer -- 2 MR FIAIQIl: | don't think | asked
3 MR REEMER So let's -- hold on. Wat 3 himthat question.
4 was the question? 4 BYM HAIQI:
5 MR FIAIQI: Can you repeat the 5 Q D d you see -- have you seen this nenmo?
6 question? 6 MR DENHAM  (bjection as to hearsay,
7 THE CORT REPCRTER ~ Sure. 7 t oo.
8 (Said record was read by the 8 M REEMER |I'mgoing to overrule the
9 reporter.) 9 hearsay. Have you seen -- let's lay a
10 MR REIMER Sustained. He's never 10 foundation to see if he has any know edge.
11 seen the neno. 11 Have you seen (fficer Tate's
12 MR DENHAM He said he doesn't even 12 meno?
13 know for certain who wote it. 13 THE WTNESS:  Nb.
14 M REIMER Ckay. Sustained. 14 M RE MR kay.
15 BYMR HAIQI: 15 BYMR HAIQI:
16 Q Your neno al so identifies another 16 Q And have you been advised at all about
17  officer, Oficer Tate, is that correct? 17 Oficer Tate's meno?
18 A Yes. 18 A No.
19 Q As being in the area or in the room 19 Q And you don't know any of the contents
20 when apparently Cfficer Sel mani nade the statenent |20 of that meno?
21 that you allegedy overheard, is that correct? 21 A No.
22 A That's correct. 22 Q But you woul d expect Cfficer Tate, in
23 Q Are you aware that Gficer Tate 23 following the rules of the departnent, to
24  authored a report to Commander McQui gan 24 accurately conplete a neno to his superior

Page 387 Page 389
1 approxinately one week |ater regarding what he 1 officer; isn't that correct?
2 heard Oficer Selmani said? 2 A Yes.
3 A No. 3 Q And you identified Cfficer Maertzig as
4 Q And, again, you woul d presune that 4 another officer that was in the | ocation when
5 ficer Tate would be truthful and accurate when 5 ficer Selmani allegedly nade the statenent, is
6 he conpletes a neno to a commander ? 6 that correct?
7 A Yes. 7 A Yes.
8 Q Are you aware that Cfficer Tate, in his| 8 Q Do you have any know edge about a neno,
9 neno, stated, "l did not hear (fficer Sel mani 9 anenorandumthat Cfficer Maertzig conpleted to
10 (Star 59) state his knee was injured before 10  Commander MQui gan?
11 training started, nor did | hear (fficer Selmani 11 A No.
12 (Star 59) state he planned on injuring hinself in 12 Q But you woul d expect himto be truthful
13 order to get out of working to file a Wrker's 13 and accurate when he conpletes a meno to a
14 Conp claim" 14 commanding officer; isn't that correct?
15 You're not aware of him-- 15 A Yes.
16 MR DENHAM  (bj ection; calls for 16 Q So you're not aware of whether or not
17 specul ati on. 17 Oficer Maertzig nade the statement, "At no tine
18 BYMR FQAIQI: 18 did | participate with Cificer Selmani in the
19 Q -- making that statenent in the meno? 19 scenario, nor did | hear himnmnake any comments
20 Are aware of that? 20 about intentionally getting hurt prior to or after
21 MR DENHAM  (bjection; calls for 21 the scenario"?
22 specul ation. (pjection; hearsay. 22 MR DENHAM (bjection; calls for
23 MR REEIMER |1'mgoing to sustain it 23 specul ation. (hjection; hearsay.
24 because | don't believe he's seen that neno 24 MR REIMER  Overrul ed.
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1 You can answer the question if 1 correct?
2 you know 2 A Correct.
3  BY THE WTNESS: 3 Q And maybe | miswote this or sonething.
4 A No. 4 You were on it only for a period of
5 BYM FQAIQI: 5 three nonths, is that correct?
6 Q Now, you were one of the instructors on | 6 A Approxi matel y, yes.
7 this training exercise, is that correct? 7 Q During that period of tine, did you go
8 A Yes. 8 through an initial training session with all of
9 Q And you were actually involved with 9 the SPEAR Team nenbers?
10 COficer Selmani doi ng hands-on scenario, correct? 10 A No.
11 A Yes. 11 Q Wiat kind of training at all did you
12 Q | woul d presune that you tried to 12 have when you were on the SPEAR Teamin those
13 simulate, mnic rea-life activity, correct? 13 three nonths?
14 A Yes. 14 A The training had not been fornalized
15 Q And this training was what, attenpting |15 yet.
16 to arrest someone who didn't want to be arrested, 16 Q Did you, on any occasi ons, go through
17 is that correct? 17 any kind of training with the SPEAR Teamduring
18 A Yes. 18 your three nonths?
19 Q So you were resisting, is that correct? | 19 A No.
20 A Correct. 20 Q VWl |, what were you doing at those
21 Q And |"mpresuming -- again, the 21  three nonths on the SPEAR Tean?
22 realistic training, you re resisting like an 22 A | was a patrol officer.
23 individual that is resisting a police officer 23 Q No. | mean with the SPEAR Team You
24 being arrested, correct? 24 were -- there wasn't anything you were doi ng?

Page 391 Page 393
1 A Not at a hundred percent, no. 1 A V¢ woul d serve search warrants.
2 Q Wat woul d you say? 50 percent? 2 There's only two that | participated in.
3 A | couldn't put a percentage on it, but 3 Q So there was no training at that
4 it's not a hundred percent. 4 particular time?
5 Q Now, isn't it true that after one of 5 A Not at that point, no. It was just
6 these -- on that particular day, that the |evel of 6 utilizing the experience of the officers on duty.
7 intensity of these training sessions was such that 7 Q Wy did you | eave the SPEAR Tean?
8 aparticular sergeant had to go to the hospital 8 A It was too much denand on ny schedul e.
9 with conplaints of heart issues? 9 MR FIQICQ: That's all | have.
10 Do you renenber that? 10 Thank you.
11 A I don't know what caused his heart 11 MR REEMER | just have a few and
12 issues, but he did have to go to the hospital, 12 ["I'l turn it over to you.
13 yes. 13 EXAM NATI ON
14 Q And, again, he participated in this 14 BY MR REEMER
15 training exercise as well, correct? 15 Q Sergeant, you' ve asked a bunch of
16 A Yes. 16 questions here today about what you were or were
17 Q Now, were you aware of the fact that 17 not awere of.
18 COficer Selmani actually had to go to court later 18 Have any of the questions that have
19 in the day; so he was only there half a day? 19  been asked of you today caused you to change your
20 A No. 20 testinony on direct exan?
21 Q Now, you testified that you had been on |21 A No.
22 the SPEAR Team 22 Q And | ooking at your docunent, which is
23 You were one of the original officers 23 Page 1484, the nenorandumyou wote to Conmander
24 that had been assigned to the SPEAR Team is that 24  Wnterstein on Decenber 14th, 2018, is everything
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1 inthat true and accurate in light of the 1 questi ons.
2 questions you' ve been asked today? 2 MR REIMER  Recross?
3 A Yes. 3 RECROBS EXAM NATI ON
4 MR REIMER That's all | have. 4 BYM HAIQI:
5 Anybody? 5 Q Sergeant, you just testified -- and
6 (WHEREUPON al | board nenbers 6 correct ne if I'mwong -- you exhibit equal force
7 nodded in the negative.) 7 totheindividual that you're similating wth,
8 MR REIMER Redirect? 8 right?
9 MR DENHAM Hold on a second. Sorry. 9 A I try, yes.
10 [Brief pause.] 10 Q So if (ficer Selmani is going a
11 REDI RECT EXAM NATI ON 11 hundred percent, you're going to try to go a
12 BY MR DENHAM 12 hundred percent; isn't that correct?
13 Q Sergeant, you were asked sone questions | 13 A Vel |, | don't know what ny hundred
14 about the level of resistance that you were giving |14 percent conpared to his hundred percent is. It's
15 Oficer Selmani during the training? 15 going to be different.
16 A Yes. 16 Q Now, you didn't, on your own, prepare
17 Q Vs this the first -- the incident 17  this nenorandum did you?
18 where Oficer Selmani conplained, was that the 18 A I'mnot sure what you nean.
19 first incident involving Cficer Selmani that day? |19 Q Dd you unilaterally, on your own,
20 A Yes. 20 decide, "You know, | don't like what | allegedly
21 Q In terns of the anount of resistance 21 heard fromCificer Selmani. So I'mgoing to go
22 that you give officers during that initial 22 and conpl ete a nenorandumto Conmander
23 exercise, how do you characterize that? 23 Wnterstein," wthout any request fromanyone
24 A I've always characterized it and | was |24 else? Is that what you' re saying?

Page 395 Page 397
1 taught to characterize it as force equal to what 1 A No. It says right inthe first line,
2 they're giving you so that it's realistic 2 "A the request of Sergeant Crow ey."”
3 resistance, but not a hundred percent force. 3 Q So you didn't report this incident
4 So be a good training partner. 4 until -- or, this alleged incident until Sergeant
5 Q And what's the purpose of "equal 5 Qowey advised you to do that?
6 force"? 6 A She didn't advise ne. She asked ne to.
7 A So they can denonstrate their 7 Q Do you see where it says that she asked
8 techniques, denonstrate the skills that they' ve 8 you to?
9 learned or should know wi thout being overwhel med 9 A "At the request." "Request" means
10 by a person going a hundred percent when they're 10 asked, as far as | understand.
11  not expecting it. 11 Q And just after discussing the
12 Q How frequently do of ficers go through 12 circunstances regarding Cficer Selmani becom ng
13 these types of trainings? 13 injured, who approached you?
14 A Miltiple tines a year. 14 Vs it Sergeant Crowl ey that approached
15 Q At the beginning of training, do you 15 you and asked you questions? |s that what
16  have any concerns about the anmount of training 16 pronpted you then to conplete this neno?
17 that the officer has retai ned? 17 A | don't think she pronpted ne to
18 A That's why we do the initial scenarios, |18 conplete it because he was injured -- or, to
19 to see what they retained fromprevious trainings, |19 docunent what had happened specifically in that
20 so they can denonstrate it and work fromthere. 20 regard, but as a matter of course, because soneone
21 Q As the day progresses, does the amount |21 had been injured in the training.
22 of force change at all interns of -- 22 Q So Sergeant Qrowley then -- she
23 A General ly, no. 23 questioned whether or not he was injured and asked
24 MR DENHAM | have no further 24 you if you had any information about it?
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1 A No. She asked nme to docunent the day, 1 MR REEMER Are you ready for your
2 the interaction | had with him because soneone 2 next wtness? Does the Village wish to call
3 had been injured. 3 their next wtness?
4 Q Because -- |'msorry. Because what ? 4 (WHEREWPON Cficer Tracey
5 A Because soneone had been inj ured. 5 Dendi nger entered the hearing
6 MR FIQIQl: That's all | have. 6 pr oceedi ngs. )
7 MR REIMER Any questions by menbers 7 MR REEMER Cficer, come up here, and
8 of the board? 8 this young lady is going to swear you in.
9 Al right. 9 (The witness was duly sworn.)
10 FURTHER REDI RECT EXAM NATI ON 10 MR REIMER  Your witness, Counsel.
11  BY MR DENHAM 11 CFFl CER TRACEY DENDI NGER
12 Q This docunent was the first time you 12 called as a witness herein, having been first duly
13 docurented it in witing, is that correct? 13  sworn, was examned and testified as fol | ows:
14 A Correct. 14 Dl RECT EXAM NATI ON
15 Q Prior to that, did you orally 15 BY MR DENHAM
16  comuni cate what happened with anyone? 16 Q Cficer, can you please state and spel |
17 A | believe later inthe day, at the end |17 your name for the record?
18 of the day, | did, yes. | don't recall 18 A Sure. Cficer Tracey Dendinger,
19 specifically with whom but the supervisors that 19 De-n-d-i-n-g-e-r.
20 were there that were running the training. 20 Q Gficer, are you currently enployed by
21 MR DENHAM  No further questions. 21 the Bartlett Police Departnent?
22 MR REIMER  Gentlenen, anything? 22 A | am
23 23 Q I'n what capacity?
24 24 A | ama police officer.

Page 399 Page 401
1 FURTHER RECRCES EXAM NATI CN 1 Q Wien were you hired by the Village as a
2 BYMR HAlQI: 2 patrol officer?
3 Q Wio was that individual that you spoke 3 A Jul'y of 2011.
4 with later on that day that had occurred? 4 Q I'n Decenber of 2018, what was your
5 A As | said, | don't recall whom 5 position in the departnent?
6 Q Wuld it have been Commander 6 A 2018, | was in the crine prevention
7 Wnterstein? 7 unit as a police officer, and | had several
8 A It may have been. |'mnot sure. 8 different specialties assigned to me, one being --
9 Q And Conmander Wnterstein at that 9 | was a defensive tactics instructor.
10 tinme -- | nean, ultimately, he was the commander 10 Q And you nentioned being a defensive
11 of the SPEAR Tean? 11 tactics instructor.
12 A Yes. 12 Did you have any responsibility related
13 MR FIAICQI: That's all | have. 13 totraining activities at a Decenber 13th, 2018
14 M REIMER Al right. Thank you, 14 training?
15 Sergeant. Appreciate your testinony. 15 A | did. It was ny first tine as
16 THE WTNESS:  Thank you. 16 basically an assistant instructor.
17 (WHEREUPON, Sergeant M chael 17 Q And what was your role as the
18 Tavol acci exited the hearing 18 instructor?
19 proceedi ngs. ) 19 A To help facilitate the officers that
20 MR REIMER Wy don't we take a quick 20 were in class, go over different maneuvers and
21 br eak. 21 practicals that we were doing.
22 MR DENHAM  Yeah. Thank you. 22 | was just basically watching for
23 (A recess was had from 23 safety issues and hel ping with the instruction.
24 3:28 p.m until 3:38 p.m) 24 Q Do you recal | whether Cfficer Gzim
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1 Selmani participated in that training? 1 partner work. And at sone point, he decided he
2 A He did. 2 wanted to step out fromdoing that because he had
3 Q And do you recal | anything about 3 aninjury. Hs knee was sore.
4 Oficer Selmani towards the beginning of the 4 Q D d you w tness hi mconpl ai ni ng about
5 training? 5 his knee?
6 A Wen we were all stretching, he was 6 A | didn't see it injured, but, yes, I
7 making conments about \WWrker's Conp in a joking 7 have witnessed hi mconpl ai ning about it.
8 nmanner. 8 Q Prior to the training, did you notice
9 Q Wat kind of comments was he making, do | 9 anything about Cfficer Selmani injuring his knee?
10 you recal | ? 10 A No.
11 A Honestly, | don't remenber the context. |11 Q So after he reported his knee injury,
12 | just remenber himshouting "Wrker's Conp" a 12 then what happened?
13 couple tines. 13 A So he was at the front of the class,
14 Q What did you think about hi mnaking 14 like towards the door, and Sergeant -- well,
15 those comments at that time? 15 Commander now It was Sergeant Saeeney at the
16 A | just thought it was in poor taste. 16 time -- was speaking with himabout it, but they
17 Q Wiy ? 17  were both pretty |oud.
18 A | believe he had been on an injury 18 So, | nean, everybody coul d overhear
19 previously to that as well, as we just had several |19 what they were saying. He rolled up his pant |eg,
20 officers in and out of Wrker's Conp at the ting, 20 both of them and was show ng themto Sergeant
21 years around that. 21 Sweeney and saying that one was nore swol | en than
22 Soit's kind of a sensitive issue. 22 the other.
23 Q Do you recal | witing a menorandum 23 Q And what did Sergeant Swneeney say?
24 follow ng this incident? 24 A He basically told him "If you're

Page 403 Page 405
1 A I do. 1 injured, that's fine, you know Ve'Il fill out
2 Q I"mgoing to show you what has been 2 the formand you go get it checked out."
3 previously marked as Bates No. 1488. It's at 3 MR FIQICQ: @jection; hearsay.
4 Tab 37 of the Village's binder. 4 MR REIMER  Overrul ed.
5 (Docunent tendered.) 5 MR FIQAICQI: She's describing what
6 BY MR DENHAM 6 Sneeney, sonebody --
7 Q I's that the menorandumthat you 7 MR REEMER Rght. Andis Sergeant
8 drafted? 8 Sneeney an of ficer or agent of the Village
9 A It is. 9 who's a party?
10 Q And that nemorandumstates that you 10 Overruled. @ ahead, Cficer.
11 were surprised by Oficer Sel mani naking that 11 You can answer the question subject to the
12 comwent, is that right? 12 obj ecti on.
13 A Yes. 13  BY MR DENHAM
14 Q So after Cfficer Sel mani made this 14 Q I'msorry. Wat was Oficer Saeeney
15 comment, what do you recall? 15  saying?
16 A & just continued class. 16 A That he could get it checked out, and
17 Q Wth respect to Cificer Sel mani, what 17 they woul d do the paperwork, but he coul dn't
18 do you recall during the training? Do you recall 18 visually see anything wong.
19 anything happening to hin? 19 And Cfficer Sel mani was insisting that
20 A So we did our -- conpleted our 20 it was swollen and that it hurt and was agitated
21 stretching, and then we started out the training 21 that Sergeant Sweeney wouldn't agree with him
22 withtheinitial practical exercise. Everybody 22 Q Do you recal |l anything el se with
23 conpleted that. 23 respect to Sergeant -- |'msorry -- with respect
24 And then we were doing, | believe, 24 to Oficer Selnani's behavior at that tine?
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1 A In the training? 1 CRCSS EXAM NATI CN
2 Q Yes. 2 BYMR FQAIQI:

3 A No. Just he was agitated with Sergeant | 3 Q G ficer Dendinger, ny name is Dave
4 Saeeney for not agreeing with him 4 Figlioli. | represent (fficer Selmani in this
5 Q Wy do you say he was agitated? 5 case.

6 A Because he started yelling and just 6 I'mgoing to ask you some questions.

7 repeating hinself, that, "It's -- you know, it's 7 If you don't understand themor don't hear them
8 swollen, it's swollen. It hurts.” 8 let ne know I'Il try to rephrase themor repeat
9 And then he was saying, "Vell, naybe 9 them
10 it's hurt deeper inside." 10 Do you understand that?

11 He just continued to be upset that 11 A Sure. Yes.

12 Sergeant Sweeney woul dn't agree with him 12 Q | guess, first of all, prior to today,

13 Q Vs OFficer Selmani allowed to stay on |13 how many tinmes have you had a conversation with

14 the side of the training at that point? 14 the Village attorney, M. Denhan?

15 A I think he left the room He didn't 15 A Once.

16 choose to stay. 16 Q s that conversation regarding this

17 Q At any point, did he return to the room|17 nemo?

18 to conplete the training? 18 A It was regarding just comng here to

19 A Not that | recall. 19 just testify here today, but, yes.

20 Q Do you recal | talking to anyone after 20 Q Qher than M. Denhamprior to this

21 the training about the comment that 21 hearing over the last several nonths, have you had

22 Cficer Selmani nade prior to the training or the 22 any conversations with any other superior officers

23 beginning of the training? 23 regarding your neno?

24 A Not specifically. 24 A Just once. The chief told ne that |
Page 407 Page 409

1 Q But at sone point, you were asked to -- | 1 was going to be called to testify on behal f of the

2 A Yeah. Deputy Chief Snider, at the 2 Village, and that's it.

3 time, like a week later, asked ne to wite a nmeno 3 Q Dd he relate to you what you were
4 regarding the incident. 4 going to be testifying about?

5 MR DENHAM | have no further 5 A | believe, yes, that he said it was

6 questi ons. 6 going to be about this neno.

7 Actually, hold on before | say 7 Q So you discussed the contents of this

8 that. 8 nmeno with the chief?

9 BY M DENHAM 9 A No. He just told ne it was about the
10 Q Have you ever been a nenber of the 10 neno, and | went back in ny records and printed it
11  SPEAR Tean? 11 off.

12 A No. 12 Q Now, you had testified -- and correct
13 Q Are you aware of allegations related to |13 me if I'mwong -- that you were one of the

14 an alleged hazing or initiation incident involving |14 instructors at this particular training exercise,
15 the SPEAR Teamin August of 2014? 15 is that correct?

16 A Yes. 16 A Yes.

17 Q At the tine of this training exercise, |17 Q And you had been an instructor before
18 were you aware of those allegations? 18 for sinlar type of training exercises?

19 A No. 19 A Not for defensive tactics. For nedical
20 MR DENHAM | have no further 20 and CPRinstruction.

21 questi ons. 21 Q Now, were you trained to be an

22 M REMER (oss? 22 instructor?

23 23 A Yes.

24 24 Q Part of that training was that if
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1 soneone were to be injured during the exercise, 1 witten communications, is that correct?
2 you were to report that -- and relayed that to 2 A Yes.
3 you, you were to report that imediately, is that 3 Q And you abide by that, correct?
4 correct? 4 A Yes.
5 A Yes. 5 Q And you abided by that rule when you
6 Q You overheard Cficer Sel mani claimhe 6 conpleted this particul ar menorandum isn't that
7 injured hinself in this training exercise. 7 correct?
8 You adnit to that, correct? 8 A Yes.
9 A Yes. 9 Q And you conpl eted this menorandum to
10 Q Were is your incident report that you |10 the best of your recollection, at that time; isn't
11 conpl et ed? 11 that correct?
12 A | was not the lead instructor that day. |12 A Correct.
13  So that was not -- 13 Q And if I'mreading this nenorandum --
14 Q So now you're telling me just not 14 1'Il read it verbatim
15 the -- only the lead instructor is required to 15 "l observed Gficer Selnmani shout
16 fill out the report, no other instructor? 16 the" -- "shout the phrase 'Vdrker's Conp' several
17 A | wasn't required to, no. 17 times."
18 Q Do you know whet her the lead instructor |18 You wote that, correct?
19 filled out an incident report? 19 A Yes.
20 A | do not know 20 Q Can you describe for the board menbers
21 Q But you never filled one out? 21 and everyone here, how loud did he shout that out?
22 A No. 22 A It was loud enough that it was
23 Q Even though Cficer Selmani said he 23  throughout the entire roomthat everybody heard
24 injured his knee? 24 it.

Page 411 Page 413
1 A Yes. 1 Q Everybody heard it. Ckay. How nany
2 Q And you were aware of that? 2 people were in that roon?
3 A Yes. 3 A | don't have an exact nunber for you.
4 Q As a matter of fact -- correct ne if 4 kually, we have no nore than ten students in
5 I'mwong -- it wasn't until a week later that you 5 class, but the instructors -- but | don't know the
6 conpleted this meno to Deputy Chief Snider; isn't 6 exact nunber.
7 that correct? 7 Q And was this during the -- | guess the
8 A Correct. 8 initial neeting in the classroomthat this went
9 Q And what pronpted you to conplete this 9 on, or isit inthe mat roon?
10 neno a veek later? 10 A Down in the nat room
11 A He asked ne to wite it. 11 Q To the best of your recollection, then,
12 Q And what was his reason for having you |12 if you're saying everybody was there, was Cfficer
13 wite this meno? 13 Carey in the roomat the tine?
14 A I -- 1 don't know 14 A It's not inny meno. | don't recall.
15 Q Now, you are famliar -- as an officer |15 Q But presuming he was, is it your
16 wth this department, you're faniliar with the 16 testinony that Cfficer Selmani shouted "Wérker's
17 rules and regul ations of the departnment, is that 17 Conp" several times to the level that if he were
18 correct? 18 in the room he woul d have heard it?
19 A Yes. 19 A | can't testify to what he heard, but I
20 Q And one of the rules that M. Denham 20 would assurme so. It was |oud.
21 has certainly pointed out to all of usinthis 21 Q Wiere were you with respect to
22 roomtoday is that, you know, officers have the 22 M. Selmani -- Cficer Selmani? How far away were
23  requirenent to conplete nenos and to be truthful 23 you?
24 in everything they do, whether it be oral or in 24 A It -- withintheroom | -- 1 didn't
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1 neasure it out. 1 conpleted a meno to Conmander MQui gan regarding
2 Q And what's the size of the roon? 2 what he heard on that particular day, that
3 A Probably fromhere to the end of the 3 training day as well?
4 wall. 4 A No.
5 Q So if he shouted it out, would it be 5 Q Are you famliar with that neno?
6 your belief that everybody in that roomwoul d have 6 A No.
7 heard it? 7 Q And do you have any know edge t hat
8 A I would assune so. 8 ficer Maertzig, inthis neno to Conmander
9 Q Are you aware of officer -- first of 9 MQigan -- again, dated Decenber 19th -- stated,
10 all, Oficer Carey conpleting a nmemorandumto a 10 "A notinmedid| participate with Cfficer Sel mani
11 superior officer as well? 11 in a scenario, nor did | hear himnake any
12 A No. 12 comments about intentionally getting hurt prior to
13 Q So you' re not aware of the fact that 13 or after the scenario"?
14 Oficer Carey said he didn't hear anything 14 So you' re unaware of himconpl eting
15 regarding Gficer Selnmani stating "Wrker's Conp"? |15 this neno?
16 A No. 16 A Correct.
17 Q Are you aware that Cficer Tate 17 Q So | guess the question is now, now
18 conpleted a nenorandun? 18 that you' re aware of these nenos with these ot her
19 A No. 19 officers, do you need to report them because they
20 Q Are you avare of the fact that Officer |20 nade a fal se neno, or shoul d they report you for
21 Tate, who was in the sane roomat the same ting, 21  making a false neno? Wich one would it be?
22 conpleted a neno to a superior officer that he did |22 MR DENHAM  (bjection. The
23 not hear Cificer Selmani state anything about 23 question --
24 \drker's Conp? 24 MR REEMER Wat's the basis of the
Page 415 Page 417
1 A No. 1 obj ecti on?
2 MR DENHAM  (bjection; calls for 2 MR DENHAM M scharacterizes the
3 specul at i on. 3 testimony and the evidence.
4 BYM FHQAlQI: 4 MR REIMER Wat's your response?
5 Q Do you know? Do you have any know edge | 5 MR FIAICl: 1'mnot
6 of that neno? 6 m scharacterizing any evidence. These
7 MR REEIMER Al right. Hldon. Do 7 of ficers have apparently conpl eted nenos
8 you want to withdraw your objection until the 8 stating certain things that are contrary to
9 question is asked? 9 her neno, and now she's aware of it.
10 MR DENHAM [ Nonverbal response.] 10 BYMR HAIQI:
11 MR REIMER Fair enough. Wy don't 11 Q Are you going to report this? Is it
12 you ask your question and see if there's an 12 your duty to report this to the chief of police?
13 obj ection. 13 MR DENHAM  She testified she was
14 BY MR HQAIQI: 14 unawer e about whether the other officers in
15 Q Are you avare of a nmeno conpl eted by 15 the roomknew anyt hing or heard anyt hi ng.
16 Cficer Tate to Commander MQuigan on 16 MR REEMER How can she possibly know
17  Decenber 19th, 2018, where he states that he did 17 who heard what ?
18 not hear (fficer Selmani state his knee was 18 M F@IQl: She'sinthe roomat the
19 injured before training started, nor did he hear 19 tine.
20 Oficer Selmani state he planned on injuring 20 MR REIMER But she doesn't know who
21 hinself in order to get out of working to file a 21 heard what .
22  \drker's Conp clain? 22 MR FIQICQ: She testified that, "He
23 A No. 23 shouted it out in the" --
24 Q Are you aware that Cfficer Maertzig 24 M FREIMER I'Il sustainit.
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1 M FQIQl: -- "room and | presunme 1 incident, yes.
2 everybody heard it." 2 MR FIQICQI: That's all | have.
3 MR REEMER |'Il sustainit. 3 M REEMER Al right.
4 BYM HAlQI: 4 EXAM NATI ON
5 Q Cficer, do you know these ot her 5 BY M REMR
6 officers? Cficer Maertzig? Are you famliar 6 Q Gficer, just a couple of real quick
7 with Oficer Mertzig? 7 questions.
8 A Yes. 8 You were asked a bunch of questions
9 Q And you believe himto be a truthful 9 today about some nenos that you apparently had --
10 officer and woul d conpl ete accurate nenos, is that |10 were not aware of and had not seen?
11 correct? 11 A Correct.
12 A | do. 12 Q Do the questions that were asked of you
13 Q And Oficer Tate, do you know Cfficer 13 in any way change your testinony here today?
14  Tate? 14 A No.
15 A I do. 15 Q And the neno, which is in front of you
16 Q Do you believe (ficer Tate woul d be 16 on Page 1488 that you wote on Decenber 20th,
17 truthful in conpleting menoranduns to their 17 2018, is that still true and accurate?
18 commandi ng of fi cers? 18 A Yes.
19 A | do. 19 MR REEMER That's all | have.
20 Q And Oficer Carey? Do you know Cificer |20 Anyone?
21 Carey? 21 (WHEREUPON al | board nenbers
22 A | do. 22 nodded in the negative.)
23 Q Do you believe (ficer Carey would be 23 MR REEMER kay. Any further
24 truthful and accurate in conpleting menoranduns to |24 questions?

Page 419 Page 421
1 his superior officers? 1 MR DENHAM No further questions.
2 A | do. 2 MR REIMER  Any questions?
3 Q Now, | know you weren't involved wth 3 M FAl: M.
4 the SPEAR Teamwhen this incident occurred, but do | 4 M REIMER Ckay. Thank you, Cfficer.
5 you have know edge as to who are sone of the 5 THE WTNESS:  Thank you.
6 nenbers of the SPEAR Teamat that tine, in 2018? 6 (WHEREWPON O ficer Tracey
7 A Yes. 7 Dendi nger exited the hearing
8 Q Conmander Wnterstein, was he invol ved 8 pr oceedi ngs. )
9 inthe SPEAR Teamat that tine? 9 MR REEMER Do you want to call your
10 A Yes. 10 next witness? |'Il call Andrew Bubis.
11 Q And do you know whether -- in 2014, was |11 M FHQA@ldl: jectionto Gficer
12 Commander Wnterstein part of the SPEAR Tean? 12 Bubis being called to testify, and the reason
13 A I would assune. | don't know 13 for that is, the illage refuses to provide
14 Q And Sergeant Sweeney, was he a nenber 14 us with a conplete unredacted copy of the REM
15 of the SPEAR Tean? 15 i nvestigation report.
16 A Yes. 16 In order for us to conplete
17 Q Vul d he have been, do you know, a 17 proper cross examnation of this wtness, we
18 nenber of the SPEAR Teamin 2014? 18 woul d requi re the conpl ete, unredacted REM
19 A | don't know 19 investigation report. |If they refuse to
20 Q Wuld it surprise you if both Conmander |20 provide it, we object to this wtness
21 Wnterstein and Commander Saeeney were nenbers of 21 testifying because we cannot cross-exan ne
22 the SPEAR Teamthat was involved in a hazing 22 himfully, and it would be a violation of due
23 incident relating to Cfficer Sel mani? 23 process and fairness to do so.
24 A | know they were involved in an 24 MR REIMER  Response?
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1 MR DENHAM The section -- to the 1 make an of fer of proof, we woul d have to call
2 extent that the REMreport redacts 2 various wtnesses. |'msure one woul d be the
3 information related to Cfficer Bubis, it is 3 chief at the tine that this was conpl et ed.
4 attorney-client privileged information. 4 MR REIMER  (Ckay.
5 The REMreport was an 5 MR FIQICQ: There's a Deputy (hief
6 investigation that was prepared at the 6 Charl es Snider.
7 request of the Village's counsel. The 7 MR REEMER  Wuldn't that be
8 Village did waive privilege over the 8 attorney-client as it relates to the -- the
9 non-finished product. It has effectively 9 concl usion of the investigation in which the
10 redacted certain parts based upon the 10 REMinvestigators woul d have said, "These
11 Village's right to conduct an investigation 11 charges are unfounded. These charges are
12 about an incident that occurred four and a 12 sustai ned. These charges are -- the officers
13 hal f years later. 13 are exonerated" -- wouldn't that be -- if
14 M REIMER Al right. WlII, if 14 there's discipline, | think the case lawis,
15 menory serves ne correctly, Cfficer Bubis was |15 that's subject to disclosure, but | think
16 subject to an interrogation under the Lhiform |16 what we're talking about here is, if you want
17 Peace Cfficers Disciplinary Act. 17 tocall Cfficer Bubis, | thinkit's only fair
18 Have you been provided with a 18 that if you're going to call Cfficer Bubis,
19 copy of the transcript of Cfficer Bubis' 19 you' ve got to disclose, at the bare mnimum
20 t esti mony? 20 any sworn testinony that he gave.
21 M FQAlIQl: N. 21 MR DENHAM  The MVillage nade an offer
22 MR DENHAM  They never asked for one. 22 to disclose this subject to a protective
23 M REEMER Wl -- 23 order. As you know there's a federal
24 MR FIQIQI: In response to him | 24 lawsuit now that's going on.

Page 423 Page 425
1 don't believe this is work product, that 1 And | don't think this has
2 there's still privilege. | believe that this 2 anything to do with this proceedi ng today. |
3 REMreport was provided to a nunber of ot her 3 think this has to -- sonething to do with
4 Vi Il age enpl oyees. 4 free discovery in a federal lawsuit, and |
5 So it's not a work product that 5 think the case lawis quite clear that if an
6 was supplied for the purpose solely for 6 entity hires an attorney to conduct an
7 review by the Village attorney. By supplying 7 i ndependent investigation, those statements
8 it to other individuals other than the 8 that were made during that investigation
9 Village attorney, they've waived that 9 shoul d not be turned over and used agai nst
10 privilege. It's no |onger work product. 10 the entity as a matter of attorney-client
11 MR REEMER Al right. Solet ne -- 11 privilege and attorney work product.
12 make an of fer of proof if you can. 12 Now, we have offered in the past
13 Wat other enpl oyees that woul d 13 to make that unredacted report available as
14 have been distributed with a copy -- | think 14 part of a protective order, and they made the
15 there's a coupl e of things we're talking 15 strategic decision to nove forward with the
16 about here. The -- the report at the 16 redacted report.
17 concl usion of the REMinvestigation, is that 17 And a protective order woul d
18 what you're referring to that was sent to 18 merely allowthemto utilize that report for
19 ot her nenbers outside of the chain of 19 the purposes of this proceeding here today,
20 attorney-client privilege? 20 but then not use it down the road as part of
21 MR FIQIQI: That is correct. 21 the federal litigation.
22 MR REEMER (kay. So nake an offer of |22 Now, if want to request it as
23 pr oof . 23 part of the federal litigation, by all means,
24 M FIQIQl: Wll, inorder for us to |24 but | don't know why they are now saying t hat
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1 they need this unredacted report when they 1 di sciplined, wasn't he?

2 comuni cated to the pension board in witing 2 MR DENHAM He was disciplined. |I'm

3 that they were going to nove forward with the 3 not even asking hi mquestions about the

4 unredact ed report. 4 di scipline here today.

5 MR REEMER Al right. Let ne ask you 5 MR REIMER Understood, but to the

6 this. | just want to focus on not the big 6 extent that he nade statements about this

7 pi cture, unredact ed. 7 incident -- | remenber because | was there,

8 Tel | me about, what do you 8 but it wasn't an attorney-client privilege.

9 believe is in there that relates to Cficer 9 It was a UniformPeace (fficers D sciplinary

10 Bubi s? 10 Act interrogation.

11 M FQAIQl: Wll, again, we 11 So if he's provided with a copy

12 certainly, at this point intim, don't know |12 of just the transcript of his interrogation

13 what Cfficer Bubis will testify to, but 13 and any attachnents, how does that violate

14 clearly the purpose of his testinony is to 14 attorney-client privilege? |'mnot seeing

15 attenpt to inpugn the credibility of our 15 it.

16 client. 16 MR DENHAM If that's the way that the

17 So his degree of credibility is 17 board is going to rule, that's the way the

18 called into question, and | believe his 18 board is going to rule.

19 behavi or and hi s responses during the REM 19 | can talk to ny client about it.

20 investigation woul d certainly at |east 20 I will note that | disclosed this wtness

21 provide insight as to his degree of 21 last week, and the applicant actually asked

22 credibility on any issue he testifies to. 22 for an unredacted report. You're the one who

23 MR DENHAM |'mnot going to ask him 23 interjected with the interrogation, but if

24 any questions -- 24 it's -- the interrogation transcript, | have
Page 427 Page 429

1 MR FIQAIQl: Let ne finish. 1 it onny conputer. |'Il have to figure out a

2 MR DENHAM  Sorry, sorry. | 2 way with the chief to get it printed, and

3 apol ogi ze. | thought you were done. 3 'l have to ask ny client how we nove

4 M FIAIQl: And | would al so say 4 forward.

5 that you can't use this as a shield to allow 5 MR REIMER Here's ny belief on

6 awtness to testify without letting us do a 6 that -- well, it will be ny ruling, | guess.

7 conpl ete conprehensi ve cross exaninati on. 7 | mean, | understand you want to

8 And their failure to provide this 8 protect attorney-client privilege, and |

9 gi ves thema shiel d where we cannot then 9 certainly can appreciate that you don't want

10 cross-examne this Cficer Bubis 10 the -- you don't want an end run around the

11 appropriately. 11 di scovery process.

12 MR REMER Al right. Soif you are 12 And | also recall there was

13 provided with a copy of the transcript of 13 di scussions about a protective order. They

14 Cficer Bubis' Internal Affairs 14 didn't agree to it, but you now want to call

15 investigation, is that not sufficient? 15 the witness, and |'minclined to let you call

16 Because all the REM docunents, it's a sunmary |16 the witness, but the flip side tothat is, |

17 of their positions and concl usi ons. 17 don't think it's fair to allowthem-- to

18 MR FQ@IQl: | would say yes. 18 force themto prepare for cross examnation

19 MR REEMER So, quite frankly, | don't |19 at the very least without a copy of that

20 know, M. Denham that you can have it both 20 transcript because ny guess is, you're going

21 ways. 21 to ask him-- you' re going to ask him

22 | think if you want -- and I'm 22 questions about statenents he nade at the

23 not talking about the entire report. | don't |23 i nterrogation.

24 know -- as | recall, Cfficer Bubis was 24 MR DENHAM | don't know |'mgoing
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1 to ask sone questions about a separate 1 me just talk to ny client and see if we can
2 conversation than what happened during the 2 print it out and if they'll agree toit.

3 SPEAR Team It might be in the 3 MR REIMER Wy don't you do that.

4 interrogation. | can't renenber exactly what 4 V¢'|l go off the record and give
5 was in there. 5 you an opportunity to talk to the chief.

6 M REEMER (kay. Soif it's -- | 6 MR DENHAM Al right.

7 will tell youif it's a conversation with 7 (A recess was had from

8 G ficer Bubis that was outside the context of 8 4:08 p.m until 4:33 p.m)

9 the Internal Affairs investigation, then -- 9 MR REEMER V¢ had an of f-the-record
10 MR DENHAM  You asked whet her he was 10 conversation concerning the testinony of one
11 asked about this. | don't recall exactly. | |11 of the Village's witnesses, (fficer Bubis.

12 think it did come up in the transcript, but I |12 Cficer Bubis will be allowed to

13 can't recall what was asked, and | don't know |13 testify, and counsel for the Village has just

14 howit cane up. 14 tendered a copy of the transcript of Internal

15 MR REIMER Let's take five because ny |15 Affairs' UniformPeace (ficers D sciplinary

16 inclinationis, if youwant to call himas a 16 Act statenment to counsels for the applicant.

17 witness, | think you're going to have to -- | |17 They're telling ne that they need

18 think you' re going to have to produce, at the |18 a full, fair opportunity to reviewthat

19 very least, any witten statenents or a 19 transcript before proceeding to cross

20 transcript of whatever he said. 20 exam nati on.

21 M HQAIQl: And, again, for the 21 So | think rather than spin our

22 record, | believe that you, as the hearing 22 wheel s, ny reconmendation to the board anyway

23 officer, just asinacircuit court, if a 23 woul d be that we conclude for the day.

24 party is claimng work product or privilege, 24 Now, we have an option here. |'m

Page 431 Page 433

1 that you should be entitled to see the 1 going to leave it up to the board because |

2 unredacted report and make a deternination in 2 know your tine is very valuable, all of you.

3 camera of whether or not it really is work 3 V¢ can try to get a date before
4 product or whether it shoul d be disclosed. 4 we schedul e the doctors' deps, or we can go

5 MR REIMER Yeah. You know, 1've 5 out of order, and I'Il start scheduling the

6 t hought about that on many occasions and 6 doctors' deps tomorrow | don't know how

7 whet her or not the pension board has the 7 soon the doctors are available. M staff

8 authority to enter into a sinmlar protective 8 w |l have to coordinate with the doctors.

9 order as in a court, state and federal court. 9 VW' || have to coordinate with three attorneys
10 | don"t think we have the 10 and then report back to you. That could take
11 authority to do that, but all I"'msayingis, 11 a while.

12 if the Village wants to call Cfficer Bubis, | |12 So that's one way to doit. And

13 think they' ve got to make his transcript 13 then we would wait until after the evidence

14 available. | think you're going to have to 14 deps are done, the transcripts are given to

15 have a meani ngful opportunity to reviewit. 15 you. Then we can all ow -- because the

16 | don't know that you're going to |16 Village hasn't rested yet. Then we can hear

17 do that today. | was hoping we can finish 17 fromthe chief, and we can hear fromficer

18 today. | guess you can call himas a 18 Bubi s.

19 rebuttal wtness or out of order. 19 So what ever is going to happen,

20 MR DENHAM Again, | don't understand 20 I'mgoing to ask counsel for the Village to

21 why we're discussing this nowtoday when we 21 prepare a neno. It doesn't have to be |ong.

22 coul d have discussed it on Friday when we 22 Prepare a neno with any authority that you

23 di scl osed himas a wi tness. 23 have that would al | ow or support that the

24 | would like to finish up. Let 24 chief can authenticate a Google search. |'m

430 to 433
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Page 434 Page 436

1 not aware of any, but | haven't |ooked into 1 If you can work it out as far as

2 it too much. 2 what can be stipulated to, we would still

3 And then seven business days -- 3 like to see the menos within the seven days,
4 seven working days, tender a copy to ne, and 4 and we'll nmake a decision once we get back.

5 then subnmt a copy to -- either to M. Radja 5 And then ny office will bein

6 or M. Figlioli, and then they wll have 6 touch with you to check out all your

7 seven days within which to file a response 7 availability. Try to get it done. V¢ nay

8 citing any court authority that they have on 8 have to do two on one day and try to get two

9 that issue. And then we'll decide. 9 on the next day if possible, if that works
10 So what's your pleasure? Thisis |10 for everybody.

11 to the board. | knowthis is all confusing. 11 MR DENHAM  And ['mfine with Zoom
12 This is what happens when you get three 12 depositions if that's --
13 lawyers together. | apol ogi ze. 13 MR REEMER |'massuming we'll still
14 MR PALMER V¢ need to schedule a date |14 have the authority to do that, but that wll
15 outside of the doctor interviews? 15 be --
16 MR REIMER Before or after. 16 MR DENHAM  Presumably we can al |
17 MR PALMER Before or after. | think 17 stipulate to Zoomas well, right?
18 | would like to get a date on the cal endar 18 MR REEMER | don't know V¢'re going
19 just so we're not playing this phone-enail 19 totry. V&'regoing totryto get it done.
20 tag gane. | would like something on the 20 Al right. Is there anything --
21 cal endar where everybody is here and can 21 before we do a notion to adjourn, any public
22 agree to it. 22 comrent, anybody that hasn't got up and
23 MR REIMER Let's go off the record 23 wal ked out? Then no public conment.
24 now Everybody is here. V¢'ve got our 24 You wish to do a notion to

Page 435 Page 437

1 cal endars. 1 adjourn at 4:47?

2 (Di scussion was had off the 2 MR PALMER So noved.

3 record.) 3 MR SIAS.  Second.

4 M REIMER So we're back on the 4 MR REIMER Mtion and a second.

5 recor d. 5 MR PALMER Al in favor.

6 The pension board has -- we et 6 In favor: Al.

7 briefly off the record. W' ve discussed 7 (pposed:  None.

8 potential dates. It's ny understanding that 8 MR REEMER Ckay. W&'re adjourned.

9 the board wi shes to conmence and continue 9 (WHEREUPON, the application for
10 this matter to June 29th at 9:00 a.m 10 disability benefits hearing
11 At that tine, it is our sincere 11 proceedi ngs was adj ourned at
12 hope that we can have the depositions of all 12 4:47 p.m and scheduled to
13 the four doctors' evidence depositions 13 resune on June 29th, 2021, at
14 conpl eted. Those transcripts wll be 14 9:00 a.m)

15 avail abl e, we hope. 15
16 And then we woul d reconvene for 16
17 pur poses of whatever witnesses that the Aty 17
18 has -- that the Village has, rather, and 18
19 closing argunents. |s that accurate? 19
20 MR DENHAM  Yes. 20
21 MR REEMER Ckay. And in the 21
22 meantine, if you can work out a stipulation 22
23 of whi ch docunents -- | don't think you need 23
24 to gointo that on the record. 24
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CERTI FI CATE
OF
CERTI FI ED SHORTHAND REPORTER

I, DONA G MANCI LLAS, CSR, RPR, CRR CLR,
a Certified Shorthand Reporter of the State of
Il'linois, CSR License No. 084-003400, do hereby
certify that | stenographically reported the
proceedi ngs had at the hearing, as aforesaid, and
that the foregoing transcript is a true and accurate
record of the proceedings had therein.

IN WTNESS WHEREOF, | do set ny hand at

Chicago, Illinois, this 26th day of March, 2021.

DINA G MANCILLAS, CSR, RPR, CRR, CLR

CSR Li cense No. 084-003400.
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